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The Jefferson Housing Services Development District (referred to herein as "HSDD" or 
"HA") is soliciting Statements of Qualifications for persons or firms interested and
qualified to provide professional architectural and engineer services related to the 
development of bid specifications for the construction of approximately four (4) 
affordable housing models on seven (7) vacant lots owned by HSDD; and other 
general architectural/ engineering services on an as-needed basis.  

General 

In October 2020 HSDD was formed by the Jefferson Parish Council to manage create 
and sustain affordable housing in Jefferson Parish.  It further oversees and administer 
the local HUD Housing Choice Voucher Program and the Family Self-Sufficiency 
Grant Program on behalf of Jefferson Parish. 

JPHSDD receives funding from the Department of Housing and Urban Development 

(HUD) to administer the Housing Choice Voucher (HCV). The JPHSDD is subject to all 

Jefferson Parish ordinances and regulations. 

The Jefferson Parish Council transferred seven (7) lots to HSDD for the development of 
affordable housing. HSDD has approximately four (4) housing models for which it 
requires bid specifications for the construction of these housing models on the lots and 
incidental work as needed.   

HSDD anticipates assigning future architectural/engineering tasks to the selected 
respondent(s). Therefore, respondent must include in its proposal how it would provide 
those services on an as-needed basis including all requisite supporting services. 

Compensation 

Compensation for the required design services will be made on an hourly rate basis or a 
fixed fee basis, or a combination of both, depending on scope and complexity of the 
work.  HSDD reserves the right to determine the method of payment (hourly or fixed) for 
each individual assignment. 

For hourly rate work, the firm shall be compensated by the appropriate Jefferson Parish 
Department on the basis of their certified and itemized burdened rate in accordance 
with guidelines established in the LDOTD standard rates contained in Attachment “A” to 
the Standard Professional Services Agreement for Jefferson Parish.  A copy of 
Attachment “A” may be obtained by calling the Jefferson Parish Department of Capital 
Projects at (504) 504-342-. 

For fixed fee work, the fee shall be negotiated with the firm by HSDD and shall be 
mutually agreeable to both parties. 
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Compensation for supplemental services, if required, shall be in the form of a “lump 
sum” or hourly rate for each supplemental service, which shall be mutually agreeable to 
HSDD and the Consultant. 

All costs associated with this project shall be subject to HSDD review and approval. 

Minimum Requirements for Selection 

1. The persons or firms under consideration shall have at least one (1) principal
who is a licensed, registered professional engineer in the State of Louisiana.  A
subcontractor may not be used to meet this requirement.

2. The persons or firms under consideration shall have a professional in charge of
the Project who is a licensed, registered professional engineer in the State of
Louisiana with a minimum of five (5) years’ experience.  A subcontractor may
not be used to meet this requirement.

3. The persons or firms under consideration shall have one (1) employee who is a
licensed, registered professional engineer in the State of Louisiana in the
applicable discipline involved.  A subcontractor may meet this requirement only
if the advertised Project involves more than one discipline.

With regard to the questionnaire, Principal means the sole proprietor of the firm, or one 
who shares an ownership interest with other persons in the firm, including but not 
limited to, a partner in a partnership, a shareholder in a corporation, or a member of a 
limited liability corporation. 

Evaluation Criteria 

The following criteria will be used to evaluate each firm submitting a Statement of 
Qualifications:   

1) Professional training and experience in relation to the type and magnitude of
work required for the particular project - 35 points;

2) Size of firm, considering the number of professional and support personnel
required to perform the type of engineering tasks, including project evaluation,
project design, drafting of technical plans, development of technical
specifications and construction administration – 10 points;

3) Capacity for timely completion of newly assigned work, considering the factors of
type of engineering task, current unfinished workload, and person or firm’s
available professional and support personnel. – 20 points;

4) Past Performance on a project in which the person or firm assisted a
governmental entity in dealings with HOME funds and any other related projects -
10 points (Respondent should provide a list of completed projects and/or similar
HOME funded projects for which firm has provided verifiable references.
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5) Location of the principal office - 15 points (Preference shall be given to persons
or firms with a principal business office as follows:  (A) Jefferson Parish, including
municipalities located within Jefferson Parish (15 Points); (B) Neighboring
Parishes of the Greater New Orleans Metropolitan Region, which includes
Orleans, Plaquemines, St. Bernard, St. Charles and St. Tammany Parishes (12
Points); (C) Parishes other than the foregoing (10 Points); (D) Outside the State
of Louisiana (6 Points).)
Location of the principal office shall only factor into the evaluation criteria if
adequate competition (two or more firms that are responsive and responsible)
are located within Jefferson Parish;

6) Adversarial legal proceedings between HSDD and the person or firm performing
professional services, in which HSDD prevailed or any ongoing adversarial legal
proceedings between HSDD and the person or firm performing professional
services excluding those instances or cases where the person or firm was added
as an indispensable party, or where the person or firm participated in or assisted
the public entity in prosecution of its claim - 15 points  (In the event that the
person or firm fails to provide accurate and detailed information regarding legal
proceedings with HSDD, including the absence of legal proceedings, the person
or firm shall be deemed unresponsive with regard to this category, and zero (0)
points shall be awarded.);

7) Prior successful completion of projects of the type and nature of engineering
services, as defined, for which firm has provided verifiable references - 5 points;

Project will include federal disaster and resiliency funds and therefore will include 
associated federal requirements, including Section 3, as applicable.  Statements of 
Qualifications from minority, female-owned, and local firms / individuals are invited. 

Proposals in response to this solicitation will only be accepted electronically via email to 
D’Andre Williams at d’andre@jphsdd.org.   Interested respondents may obtain a 
copy of the solicitation in its entirety from HSDD’s website at www.jphsdd.org . 

The firms submitting a Statement of Qualifications (Jefferson Parish TEC Professional 
Services Questionnaire) must identify all sub-consultant firms which they expect to use 
to provide professional services, and submit a Statement of Qualifications (Jefferson 
Parish TEC Professional Services Questionnaire) for each sub-consultant firm.  

The deadline for submission of proposals is on or before February 21, 2025 by 2:00 
pm (CST). 

No Statements will be accepted after the deadline. 

Disputes/protests relating to the decisions by the evaluation committee or by HSDD 
shall be brought before the 24th Judicial Court for the Parish of Jefferson. 

http://www.jphsdd.org/
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DISCLAIMER: BY RESPONDING TO THIS SOLICITATION, RESPONDENT AND 
ANY OF ITS PARTNERS AND/OR SUBCONSULTANTS ACKNOWLEDGE AND 
AGREE TO, WITHOUT EXCEPTION, BE BOUND BY THE TERMS CONDITIONS SET 
FORTH IN THE ATTACHMENTS AND/OR EXHIBITS ATTACHED HERETO AND 
MADE PART THEREOF. 







SUPPLEMENTAL INSTRUCTIONS TO RESPONDENTS 

1. Submission of Proposal

Email proposals to D'Andre Williams at d'andre@jphsdd.org clearly marked with the words 
"RFQ Documents". 

2. Interpretations/Questions

During the period between the issuance of this RFQ and the proposal due date, no 
oral interpretation of the RFQ's requirements will be given to any prospective Offerer. 
Requests for interpretation must be made, in writing, at least seven (7) days before the 
submission due date and time to: 

HSDD
Attn: D'Andre Williams
Questions may be submitted ONLY via 
e-mail to d'andre@jphsdd.org. 

3. Addendum and Update Procedures for the RFQ

During the advertisement period for this RFQ, HSDD may wish to amend, add, 
or delete information. If so, HSDD will issue an addendum to the RFQ, setting forth the 
nature of the modification(s). Addenda will be emailed to the individuals or firms on the source 
list and posted on the HSDD website. Hard copies may be faxed or mailed upon request. 

4. Submittal Forms

All documents listed on the Index of Submittal Documents and those listed in Appendix B are 
required and must be in the proposal. Documents checked "Signature Required" must be 
executed in the manner as indicated. The documents marked with "Notary/Corporate Seal 
Required" must be affixed with a corporate seal or be notarized. 



5. Acceptance of Proposals

Proposals must be signed, sealed, and received as directed herein no later than the proposal 
submission date and time. Proposals submitted to HSDD after the designated date and time will 
not be accepted for any reason and will be returned unopened to the Offerer. The HSDD 
reserves the right to accept or reject any or all submissions, take exception to the Scope of 
Services or waive any formalities. Offerors may be omitted from future consideration for failure 
to comply with the Scope of Services of this RFQ.

HSDD reserves the right to reject a proposal from any Offerer who previously failed to execute or 
complete the work in a timely manner, for work performed under a contract of similar nature, or 
who is not financially able to perform work under this contract, or who habitually and without just 
cause neglected payments, or otherwise disregarded obligations to its subcontractors, suppliers, 
or employees, or who misrepresents responses to this request in their proposal, or engages in 
unauthorized contact with HSDD Staff, its Staff, Evaluation Committee Members, Residents, or 
Consultants. 

6. Time for Reviewing Proposals

Proposals received by HSDD before the due date and time will be securely kept, unopened. After 
the closing date, all proposals received are opened and evaluated in confidence. Proposals are 
not opened publicly. The HSDD's Executive Director or his designee will decide the time to open 
and review proposals. Once submitted, the proposal becomes the property of the HSDD. 

7. Withdrawal of Proposals

Proposals may be withdrawn from this RFQ upon submission of a written request to the HSDD 
from the Offerer. A withdrawal request must be received during regular business hours prior to the 
due date and time. Withdrawal requests that are mailed must be postmarked prior to the due date 
and time. Negligence on the part of the Offerer in the preparation of proposals confers no 
right of withdrawal or modification after the due date and time. 

8. Selection of Offerors

Offerers will be selected for an award based on the criteria outlined herein if it is in the best 
interest of HSDD. Upon a determination of contract award, the HSDD will notify Offerers via 
written letter at the earliest practical date. Contract awards are subject to approval from the 
HSDD. Individuals, companies, and firms listed on the System for Award Management 
(SAM) Excluded Parties List as ineligible to receive awards will not be considered for 
contract awards. 

9. Protest of Award

A written protest of an award of a contract or purchase order must be submitted to the HSDD 
Executive Director within three (3) business days after a notice of a contract award has been 
issued. 

Written protests will only be considered for the procurement of services when the cost of the 
goods or services exceeds the lowest of the applicable federal, state, or local small purchase 
threshold, also known as the "formal method of procurement''. The HSDD shall post the  
decision to a properly filed protest within fifteen (15) business days of receipt on its website.



10. Certification of Legal Entity

Prior to the execution of a contract the individual, company, or firm must certify joint ventures, 
partnerships, team agreements, new corporations, or other existing entities will be formally 
structured or legal and binding under Louisiana State Law. 

11. Louisiana Secretary of State

Prior to the execution of a contract agreement, an individual, company or firm must be registered 
to do business in the State of Louisiana and must be active and in good standing. To register with 
the Louisiana Secretary of State, go to www.sos.la.gov. 

12. Costs Borne by Offeror

All costs associated with the preparation of proposals in response to this RFQ and any other 
related fees are the sole responsibility of the Offeror. HSDD assumes no liability for any 
costs incurred by the Offeror throughout the entire selection process. 

13. Best Available Data

All information contained in this RFQ is the best data available to HSDD at that 
time. The information presented in this RFQ is to assist Offerors with preparing a 
response and is not intended to be of binding and legal effect. HSDD assumes no 
liability for errors or omissions from this RFQ. 

14. Contact with HSDD Staff, Board of Commissioners, Evaluation Committee,
Residents, and Consultants

Offerers may not make direct contact with HSDD Staff, its Board Members, Evaluation 
Committee Members, Residents, or Consultants. All communications regarding the RFQ shall 
be in writing as provided in HUD Form 5369-B, Instructions to Offerors for Non-Construction, 
Paragraph 4, and these Supplemental Instructions to Offerers. 

15. Offeror Responsibilities

The HSDD presumes each Offeror has thoroughly studied this RFQ and is familiar 
with the Scope of Services and all other information contained herein. Failure to do so 
is at the Offeror's own risk. 

16. Public Access to Procurement Information/Confidentiality

All information submitted in response to a solicitation issued by HSDD shall remain 
confidential until after the final approval and award of a contract by HSDD. 

HSDD policy regarding public access to information is in strict accordance with the laws 
and guidelines outlined in its Procurement Policy, Section 1.6 - Public Access to 
Procurement Information, HUD Procurement Handbook for Public Housing Agencies, 
Section 1.6 - Public Access to Procurement Information, and Section 7.2 (J) 
Confidentiality. Furthermore, according to Louisiana Revised Statute 40:526(8), 
HSDD shall not disclose information submitted in confidence in response to this 
RFQ, not otherwise required by law to be submitted, where such information should 
reasonably be considered confidential. 



SUBMISSION REQUIREMENTS 

Listed below are the sections that must be included in your proposal. Each section must be 
clearly labeled using the bold-faced titles and shall be assembled as described below. The 
proposal must be bound, and each section labeled. Proposals should include enough 
information and documentation to satisfy the Evaluation Committee that Offerer has the 
appropriate experience, knowledge, resources, and qualifications to perform the scope of 
services as described herein. Offerors should respond to all requested areas. 

Proposals must be organized and indexed using the subheadings as follows: 

Proposal Submission and Table of Contents 

Submission of Proposals 

Email complete proposal clearly marked with the words "RFQ Documents", and
emailed to: 

D'andre Williams: d'andre@jphsdd.org  

HSDD
Attn: Dorian Rawles, Executive Director

Table of Contents 

Include a table of contents that outlines the order of the submission requirements, which 
must be tabbed and assembled in accordance with the instructions outlined above. 

Company Background Information 

Provide a description of your company. Include a brief history, corporate or organizational 
structure, number of years in business, size, scope, capabilities, and area(s) of 
specialization. 

Knowledge and Experience 

Offerers shall describe in detail their knowledge and experience with the provision of 
insurance claims services. Include your experience providing services under contracts 
similar in size, scope, and function. Provide examples of relevant projects that are similar
in scope and complexity. Demonstrate capability to provide services in a timely manner.  
Demonstrate knowledge of State and Local building codes, as well as familiarity with HUD
guidelines.

Staffing Experience and Qualifications 

Provide an organizational chart to illustrate the overall staffing approach to complete the 
requested services. 

Provide resumes for each staff person to be assigned work under this contract. Resumes 
must include their experience, knowledge, and qualifications to perform the services as 
described in the RFQ. Provide licenses and certifications for any staff proposed to work
under this contract. 



Approach and Methodology 

The offerer shall describe in detail their approach to claims management in compliance 
with federal and state-declared disaster losses. The offerer should describe their 
knowledge of and experience with the laws of the State of Louisiana and Federal laws as 
they apply to the services required in this RFQ and self-insured governmental agencies.

Describe your knowledge and experience in working with various governmental agencies 
to assist with insurance claims after a natural disaster 

Experience Representing Government Agencies 

Provide detailed information regarding your representing legal matters on behalf of any 
government agency, if applicable. 

References 

Provide the name, address, phone number, and email addresses of three (3) reference 
that have previously contracted your services. 

1. Provide complete disclosure of any public office(s) ever held by you or a member of
your firm. Include details of the office held, whether elected or appointed, and the
length and dates of service.

2. Provide complete disclosure of any convictions for violations of federal, state, county,
and/or municipal laws, regulations, and/or ordinances by you or your firm. Do not
include traffic violations except those concerning driving while under the influence.



3. Provide complete disclosure of any disciplinary action(s) taken against you or your firm
for breach of ethics and/or unprofessional conduct.

4. Provide complete disclosure of any current or previous legal actions filed by a client
against you or your firm.

5. Provide complete disclosure of any legal actions where you or a member of your firm
has represented clients in a matter against HAJP, if applicable.

Required Certifications

The following documents, which are contained in Appendix B, must be included 
in the proposal, and must be properly executed and/or notarized: 

1. Contractor's Summary
2. HUD-5369-C, Certifications, and Representations of Offerers (Non-

Construction)
3. Non-Collusive Affidavit
4. Certification of Contractor Non-Exclusion
5. Employee Verification Affidavit
6. Section 3 Training Action Plan
7. Acknowledgment of Addenda



















HSDD 

REQUEST FOR QUALIFICATIONS 

RFQ#2025-01
SUPPLEMENTAL CONDITIONS 

The following supplements modify HUD Form 5370-C Section I, General Contract Conditions - 
Non-Construction: 

1. Contract Type

It is anticipated that the contract resulting from this RFQ will be an indefinite quantity type contract 
for the provision of the needed services. HSDD reserves the right to assign work under this 
contract, in accordance with its needs. 

2. Term Of Contract/Option Periods

This contract shall be for an initial period of one (1) year, with an option to extend for two (2) 
additional one-year periods. The option shall only be exercised if the awarded contractor has 
satisfactorily performed under the contract. The contract extensions will not be automatic and 
must be approved by HSDD. HSDD reserves the right to negotiate fees prior to the execution of 
a contract extension. 

3. Reimbursable Expenses

If applicable, reimbursable expenses will be paid in addition to the hourly rates paid for services 
and are for actual expenses incurred by the contractor in connection with the provision of services. 
All reimbursable expenses must be authorized and approved by the HSDD prior to incurring the 
costs. 

Reimbursable expenses for travel and lodging shall be paid in accordance with the current U.S. 
General Services Administration (GSA) Schedule of Rates, as necessary and prior approval by 
HSDD.  Refer to www.gsa.gov. 

4. Overtime Hours

HSDD will not pay special rates for overtime hours , weekends , or holiday hours worked. 

5. Invoicing/Payments

Invoices shall be submitted monthly to the HSDD. The invoice shall provide an invoice number, 
service date, purchase order number, a description of services provided, and the name/title 
of the employee(s) who rendered the services. Invoices shall be submitted on the contractor's 
own invoice. 



6. Section 3

Section 3 of the Housing and Urban Development Act of 1968 requires the HSDD to direct a 
portion of its spending toward low-income persons living in the communities it serves. One 
way the HSDD achieves this goal is by awarding contracts to businesses that have made a 
commitment to providing opportunities to low-income persons in Jefferson Parish. See 
Attachment 6, "Section 3 Business Information Packet'', for a detailed explanation of the 
Section 3 requirements. 

7. Insurance

Without limiting or diminishing the contractor's obligation to indemnify or hold the HSDD 
harmless, the contractor shall procure and maintain or cause to be maintained, at its sole cost 
and expense, the following insurance coverages during the term of this Agreement/Contract. 

8. Workers' Compensation

If the offeror has employees as defined by the State of Louisiana, the Offerer shall maintain 
statutory Workers' Compensation Insurance (Coverage A) as prescribed by the laws of the State 
of Louisiana. The policy shall include Employers' Liability (Coverage B) including Occupational 
Disease with limits not less than $1,000,000 per person per accident. The policy shall be 
endorsed to waive subrogation in favor of the HSDD. 

9. Commercial General Liability

Commercial General Liability insurance coverage, including but not limited to, premises liability, 
contractual liability, products and completed operations liability, personal and advertising injury 
covering claims which may arise from or out of Offeror's performance or its obligations 
hereunder. The policy shall name the HSDD, its Board of Commissioners, employees, and its 
agents or representatives as Additional Insureds. The policy's limit of liability shall not be less 
than $1,000,000 per occurrence combined single limit. If such insurance contains a general 
aggregate limit, it shall apply separately to this agreement or be no less than two (2) times the 
occurrence limit. 

1 0. Vehicle Liability 

If Offeror's vehicles or mobile equipment are used in the performance of the obligations under this 
Agreement, the Offerer shall maintain liability insurance for all owned, non-owned, or hired 
vehicles so used in an amount not less than $1,000,000 per occurrence combined single limit. If 
such insurance contains a general aggregate limit, it shall apply separately to this agreement or 
be no less than two (2) times the occurrence limit. The policy shall name the HSDD its Board 
of Commissioners, employees, and its agents or representatives as Additional Insureds. 

11. Professional Liability Insurance

The Offerer shall maintain Professional Liability Insurance providing coverage for the Offeror's 
performance of work included within this Agreement, with a limit of liability of not less than 
$1,000,000 per occurrence and $2,000,000 annual aggregate. 



If Offeror's Professional Liability Insurance is written on a claims-made basis rather than an 
occurrence basis, such insurance shall continue through the term of the Agreement and Offeror 
shall purchase at his sole expense either 1) an Extended Reporting Endorsement (also known as 
Tail Coverage); or 2) Prior Dates Coverage from the new insurer with a retroactive date back to the 
date of, or prior to, the inception of this Agreement; or 3) demonstrate through Certificates of 
Insurance that Offerer has maintained continuous coverage with the same or original insurer. 
Coverage provided under items 1), 2), or 3) will continue for a period of five (5) years beyond the 
termination of this Agreement. 

12. General Insurance Provisions - All Lines

Any insurance carrier providing insurance coverage hereunder shall be admitted to the State of 
Louisiana and have an AM BEST rating of not less than A, unless the HSDD waives such 
requirement for a particular insurer and such waiver is only valid for that specific insurer and only 
for one policy term. 

The Offerer's insurance carrier(s) must declare its insurance deductibles or self-insured 
retentions. If such deductibles or self-insured retentions exceed $500,000 per occurrence, such 
deductibles and/or retentions shall have the prior written consent of the HSDD before the 
commencement of operations under this Agreement. Upon notification of deductibles or 
self­insured retentions unacceptable to the HSDD, Offeror's carriers shall either: 1) reduce or 
eliminate such deductibles or self-insured retentions as respects this Agreement with the 
HSDD, or 2) procure a bond that guarantees payment of losses and related 
investigations, claims administration, and defense costs and expenses. 

The Offeror shall cause Offerer's insurance carrier(s) to furnish the HSDD with either 1) a 
properly executed original Certificate(s) or Insurance and certified original copies of 
Endorsements affecting coverage as required herein, or 2) if requested to do so orally or in writing 
by the Executive Director, provide copies of policies including all Endorsements and all 
attachments thereto, showing such insurance is in full force and effect. Further, said Certificate(s) 
and policies of insurance shall contain the covenant of the insurance carrier(s) that thirty (30) days 
of written notice shall be given to the HSDD prior to any material modification, cancellation, 
expiration, or reduction in coverage of such insurance. In the event of a material modification, 
cancellation, expiration, or reduction in coverage, this Agreement shall terminate forthwith, 
unless the HSDD receives, prior to such effective date, another properly executed original 
Certificate of Insurance and original copies of endorsements or certified original policies, 
including all endorsements and attachments thereto evidencing coverage's set forth herein 
and the insurance required herein is in full force and effect.

13. Termination for Convenience and Default

(a) HSDD may terminate this contract in whole, or from time to time in part, for the
HSDD's convenience or the failure of the Contractor to fulfill the contract obligations (default).
HSDD shall terminate by delivering to the Contractor a written Notice of Termination specifying
the nature, extent, and effective date of the termination. Upon receipt of the notice, the
Contractor shall: (i) immediately discontinue all services affected (unless the notice directs
otherwise); and (ii) deliver to HSDD all information, reports, papers, and other materials
accumulated or generated in performing this contract, whether completed or in process.



(b) If the termination is for the convenience of HSDD, HSDD shall be liable only for payment
for services rendered before the effective date of the termination. (c) If the termination is due to
the failure of the Contractor to fulfill its obligations under the contract (default), HSDD may (i)
require the Contractor to deliver to it, in the manner and to the extent directed by HSDD, any
Work as described in subparagraph (a)(ii) above, and compensation be determined in
accordance with these changes; (ii) take over the work and prosecute the same to
completion by contract or otherwise, and the Contractor shall be liable for any additional cost
incurred by HSDD; (iii) withhold any payments to the Contractor, for the purpose of off-set or
partial payment, as the case may be, of amounts owed to HSDD by the Contractor. (d) If, after
termination for failure to fulfill contract obligations (default), it is determined that the Contractor
had not failed, the termination shall be deemed to have been affected for the convenience of
HSDD, and the HSDD shall be entitled to payment as described in paragraph (b) above. (e)
Any disputes with regard to this clause are expressly made subject to the terms of the clause
entitled Disputes.

14. Organizational Conflicts of Interest

(a) The Contractor warrants that to the best of its knowledge and belief and except as otherwise
disclosed, it does not have any organizational conflict of interest which is defined as a situation in
which the nature of work under this Contract and a Contractor's organizational, financial,
contractual or other interests are such that: (i) Award of the Contract may result in an unfair
competitive advantage, or (ii) The Contractor's objectivity in performing the Contract Work may
be impaired. (b) The Contractor agrees that if after award it discovers an organizational conflict
of interest with respect to this Contract or any task/delivery order under the Contract, he or she
shall make an immediate and full disclosure in writing to the Contracting Officer which shall include
a description of the action which the Contractor has taken or intends to take to eliminate or
neutralize the conflict. The HSDD may, however, terminate the Contract or task/delivery order for
the convenience of the HSDD if it would be in the best interest of the HSDD. (c) In the event the
Contractor was aware of an organizational conflict of interest before the award of this
Contract and intentionally did not disclose the conflict to the Contracting Officer, the HSDD
may terminate the Contract for default. (d) The terms of this clause shall be included in all
subcontracts and consulting agreements wherein the Work to be performed is similar to the
service provided by the prime Contractor. The Contractor shall include in such subcontracts and
consulting agreements any necessary provisions to eliminate or neutralize conflicts of interest.

15. Indemnification

The successful Offeror will be required to protect, defend, indemnify, keep, save, and hold HSDD,
the Jefferson Parish Council, iHSDD's officers, officials, employees and agents free and
harmless from and against any and all liabilities, losses, penalties, damages, settlements, 
environmental liability, costs, charges, professional fees or other expenses or liabilities of every 
kind, nature and character arising out of or relating to any and all claims, liens, demands 
obligations, actions, suits, judgments or settlements, proceedings or causes of action of 
every kind, nature and character (collectively, "claims") in connection with or arising directly or 
indirectly out of the acts or omissions and/or the performance thereof by the successful Offeror, 
its officers, officials, agents, employees, and subcontractors, including, but not limited to, the 
enforcement of the indemnification provision. The successful Offeror will be further required to 
investigate, handle, respond to, provide defense for and defend all suits for any and all claims, at 
its sole expense and agrees to bear all other costs and expenses related thereto, even if the 
claims are considered groundless, false or fraudulent. 



HSDD will have the right, at its option and at its expense, to participate in the defense of any suit, 
without relieving the successful Offerer of any of its obligations under this indemnity provision. 
The indemnities to be set forth in the contract resulting from this RFQ will survive the expiration 
or termination of that contract. 

16. Rights, Use, and Ownership of Assessment Materials

Assessment materials generated as a result of performing the Scope of Services contained in this 
Contract shall be confidential and proprietary and shall be for the exclusive use and ownership of 
HSDD. Such materials shall include, but not be limited to data, cost estimates, and reports 
generated that contain descriptive and/or identifying information regarding individual 
properties owned by HSDD and/or HSDD's portfolio of properties. Such materials shall not 
be shared, signed, sold, or disclosed to parties other than those named on the Contract without 
the express written permission of the HSDD Executive Director.  Any violations of this 
provision shall be considered a breach of, and grounds for immediate termination in accordance 
with the General Contract Conditions, HUD Form 5370-C, Paragraph 4, Termination for 
Convenience and Default. 

17. Ethics Policy

The selected Offerer shall abide by the applicable provisions of the HSDD Ethics Policy and State 
of Louisiana Ethics Code. 

18. Rules, Regulations, And Licensing Requirements

The successful Offerer shall possess the required State and Local licenses and certifications 
required to perform work required by this contract in the Parish of Jefferson and State of 
Louisiana. In addition, the Offerer shall comply with all laws, ordinances, and regulations 
applicable to the services contemplated herein. Offerers are presumed to be familiar with all 
federal, state, and local laws, ordinances, codes, rules, and regulations that may in any way affect 
the delivery of services. 

19. Contractual Obligations

If the proposed services include the use of products or services of another company, such 
services shall be disclosed and HSDD will hold the selected Offerer responsible for the proposed 
services. 

20. Third-Party Claims

HSDD shall be held harmless from any third-party legal claims involving the use by SDD of any 
software product or technique provided by the selected Offerer. 

21. Certification Of Legal Entity

Prior to the execution of a contract, the Offeror shall certify that joint ventures, partnerships, team 
agreements, new corporations, or other entities that either exist or will be formally structured will 
be legal and binding under Louisiana law. 



22. Certifications

In submitting the proposal, the Offeror is indicating a willingness to comply with all terms and 
conditions of the RFQ, including but not limited to those set forth in HUD Form 5370-C, General 
Conditions for Non-Construction Contracts, Section 11, and these Supplemental Conditions. 

23. Personnel

In submitting their proposals, Offerors are representing that the persons described in their 
proposal shall be available to perform the services described for the duration of the contract 
period, barring illness, accident, or other unforeseeable events of a similar nature in which cases 
the Offeror must be able to provide a qualified replacement. Such representation shall be valid 
for a minimum of 120 calendar days after the proposal due date and time. Furthermore, all 
personnel shall be, at all times, the sole employees of the Offeror under its sole direction, and not 
employees or agents of HSDD. 

24. Offeror Status

The successful Offeror will be held to be an independent consultant and will not be an employee 
of HSDD 

25. Assignment

The successful Offeror shall not enter into any subcontracts, retain consultants, or assign, 
transfer, convey, sublet, or otherwise delegate its obligations under the contract resulting from 
this RFQ, or any of its rights, title or interest therein, or its power to execute such Contract to any 
person, company, or corporation without prior written consent and approval of HSDD. 

26. Advertising

In submitting a proposal, the successful Offeror agrees not to use the results from it as a part of 
any commercial advertising. HSDD does not permit law firms to advertise or promote the fact of 
their relationship with HSDD unless specifically authorized by the Executive Director. 

27. Media Relations

The Offeror shall not make public comments on HSDD matters without express written approval 
from the HSDD Executive Director. 

END OF SECTION 





HSDD 

REQUEST FOR QUALIFICATIONS 

RFQ#2025-01
CONTRACTOR'S SUMMARY 

If this Offer or Bid is submitted by a joint venture, each business shall provide the information 
requested below. 

Under penalties of perjury, as prescribed in 18 U.S.C. 1001, the undersigned certifies that the 
statements set forth in this bid are true and correct. 

(Offeror's Name) 

By: _______________ _ 
(Signature) 

(Printed or Typed Name) 

Title: 
----------------

Date: 
----------------

(If a Corporation, President or Vice-President should sign; If a Partnership, a Partner should sign. 
If some other Officer signs, evidence of authority must be submitted.) 

Address: 
---------------

City, State, Zip: _____________ _ 

Telephone No.: ______________ _ 

Fax No.: 
---------------

Taxpayer I.D. No.: __________ _ 

(Affix Corporate Seal) 

If a Corporate Seal is not affixed, this document must be notarized. If neither is done, this entire 
bid will be deemed non-responsive and rejected. 

Subscribed and sworn to (Notary Public) 
(Seal) 

before me this _____ day of ____ � 20 ___ _ 

My Commission expires: ___________ _ 

Date Contractor Signed: ______ _ 







HSDD REQUEST FOR QUALIFICATIONS 

RFQ#2025-01

NON-COLLUSIVE AFFIDAVIT 

(Prime Offerer/Bidder) 

State of 

City/County of 

______________ Being duly sworn, deposes and says: 
(Name) 

That Prime Offeror/Bidder is _______________ _ 
(A partner or officer of the firm of, etc.) 

The party making the foregoing proposal or bid, that such proposal or bid is genuine and not 
collusive or sham: that said bidder has not colluded, conspired, connived or agreed, directly or 
indirectly with any bidder or person, to put in a sham bid or to refrain from offering or bidding, and 
has not in any manner, directly or indirectly, sought by agreement or collusion, or communication 
or conference, with any person to fix the offer or bid price, or affiant or any other Offeror or Bidder, 
or to fix any overhead profit or cost element of the said offer or bid price, or that any other bidder, 
or to secure any advantage against the HSDD or any personal interest in the proposed
contracts; and that all statements in the said proposal or bid are true. 

Signature of 

Offerer, if the bidder is an individual 

Partner, if the bidder is a partnership 

Officer, if the bidder is a corporation 
Subscribed and Sworn to before me 

This. ______ day of _____ 20. ___ _ 

Notary Public 

My Commission Expires. ___________ _ 



HSDD 

REQUEST FOR QUALIFICATIONS 

RFQ#2025-01
CERTIFICATION OF CONTRACTOR NON-EXCLUSION 

This certification applies to a sole proprietor or any bidding entity or any individual partner, 
incorporator, director, manager, officer, organizer, or member, who has at least 10% ownership in the 
bidding entity, for consideration of an award of contracts, in accordance with LA RS 38:2227. 
A conviction of or plea of guilty or no contest to the following state crimes or equivalent federal crimes 
shall permanently bar any person or the bidding entity from bidding on public projects: 

(a) Public bribery
(b) Corrupt Influencing
(c) Extortion
(d) Money laundering

A conviction of or plea of guilty or no contest to the following state crimes or equivalent federal crimes 
shall bar any person or the bidding entity from bidding on public projects for a period of five years from 
the date of conviction or from the date of the entrance of the plea of guilty or no contest: 

(a) Theft
(b) Identity theft
(c) Theft of a business record
(d) False accounting
(e) Issuing worthless checks
(f) Bank fraud
(g) Forgery
(h) Contractors; misapplication of payments
(i) Malfeasance in office

The five-year prohibition shall apply only if the crime was committed during the solicitation or execution 
of a contract or bid awarded pursuant to the provisions of a Code, Public Works Projects. 

Should information be discovered about a bidding entity that would be cause for debarment, 
suspension, exclusion, or determination of ineligibility for an award of a contract, HSDD shall 
report and submit supporting documentation to the applicable regulatory agency. 

I hereby attest that I have not been convicted of or have not entered a plea of guilty or nolo contender 
to any of the crimes listed above or equivalent crimes. 

(Print) (Date) 

(Signature) 



HSDD 
REQUEST FOR QUALIFICATIONS 

RFQ#2025-01

EMPLOYEE VERIFICATION AFFIDAVIT (Employer) 
STATE OF _______ _ 

PARISH OF _______ _ 

I,. ____________ Being duly sworn, attests and says that 
(Authorized

Signatory) ___________________ a private organization, (Name 

of Private Company/Employer) duly registered in the aforementioned state, and contracted to 

perform work within the State of Louisiana, herein attests that I/we (the employer) are in 

compliance with the United States Department of Homeland Security's "E-Verify" program, which 

is mandated pursuant to La RS 38:2212.1 O. I further attest that I/we are registered in a status 

verification system to verify that all new employees in my/our (the employer) employ are legal 

citizens of the United States or are legal aliens. Further, I/we shall continue to utilize a status 

verification system to confirm the legal status of all new employees assigned to this project during 

the term of this contract. In further compliance with the Immigration Reform and Immigrant 

Responsibility Act of 1996 administrated by the U.S. Department of Homeland Security, I/we 

shall require all subcontractors to submit to me/us (the employer) a sworn affidavit 

verifying its compliance with the Immigration Reform and Immigrant Responsibility Act of 

1996, 8 U.S.C. 

1324(a).

Signature of (Authorized Signatory) 

(Printed Name/ Title of Authorized Signatory) 

Sworn to and subscribed before me: _______________ _ 

(Notary Public) This ___ day of------� 20 __ _ 

My Commission Expires on ________ _ 



HSDD REQUEST FOR QUALIFICATIONS 

RFQ#2025-01

ACKNOWLEDGEMENT OF ADDENDA 

The Offeror has received the following Addenda, receipt of which is hereby acknowledged: 

Addendum Number: 
------ Date Received: 

-------

Addendum Number: 
------

Date Received: 
-------

Addendum Number: _____ _ Date Received: 
·-------

Addendum Number: 
------

Date Received: 
-------

(Company Name) 

(Signature) 

(Printed or Typed Name) 
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COMPLIANCE PROVISIONS FOR CDBG-DR RIDER 

As used herein, the term “Contractor” shall refer to any vendor including but not limited to, subrecipients, 

professional service contractors, or construction contractors, utilizing in whole or in part, Community 

Development Block Grant Disaster Recovery funds awarded under that certain Cooperative Endeavor 

Agreement by and between the Parish of Jefferson and the Louisiana Office of Community Development – 

Disaster Recovery (LOCD-DR) as set forth in the type of Agreement this exhibit is attached to.  

1. ADMINISTRATIVE REQUIREMENTS

Contractor shall comply with 2 CFR Part 200 “Uniform Administrative Requirements, Cost 

Principles, And Audit Requirements For Federal Awards”, as modified by 24 CFR 570.502(a), 

“Applicability of uniform administrative requirements.” 

Contractor shall agree to comply with the federal requirements for project closure. Contractor’s 

obligation to Parish shall not end until all close out requirements are complete. These may include 

but are not limited to: 

1. Final performance or progress report

2. Financial Status Report (SF 269) or Outlay Report and Request for Reimbursement for

Construction Programs (SF 271) (as applicable)

3. Final request for payment (SF 270) (if applicable)

4. Invention disclosure (if applicable)

5. Federally-owned property report

6. Disposing of program assets

2. REPORTING REQUIREMENTS

The Contractor shall complete and submit all reports, in such form and according to such schedule, 

as may be required by the Parish in accordance with the Parish’s reporting requirements set forth 

by OCD. 

3. ACCESS TO RECORDS - MAINTENANCE OF RECORDS

It is hereby agreed that the OCD, the Division of Administration (“DOA”), the State Legislative 

Auditor, federal auditors, State Inspector General, HUD, the Comptroller General of the United 

States, the Office of Inspector General, and any of their duly authorized representatives or agents, 

shall have access to any books, documents, papers and records of Contractor which are directly 

pertinent to this Agreement for the purpose of audits, examinations, and making excerpts and 

transcriptions. 

Contractor shall maintain all records required by 24 CFR 570.506, “Records to be maintained,” that 

are pertinent to the activities to be funded under this Agreement. Contractor shall retain all financial 

records, supporting documents, statistical records, and all other records pertinent to the Agreement 

for a period of five (5) years after closeout of OCD’s federal grant providing the Grant Funds. 

Contractor will be notified of that closeout date by OCD by the Parish. 
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All records, reports, documents, or other material or data, including electronic data, related to this 

Contract and/or obtained or prepared by Contractor, and all repositories and databases compiled or 

used, regardless of the source of information included therein, in connection with performance of 

the Services contracted for herein shall become the property of the Parish, and shall, upon request, 

be returned by Contractor to the Parish at termination or expiration of this Contract. Cost incurred 

by Contractor to compile and transfer information for return to the Parish shall be billed on a time 

and materials basis, is subject to the maximum amount of this Contract. Software and other materials 

owned by Contractor prior to the date of this Contract and not related to this Contract shall be and 

remain the property of Contractor. The Parish will provide specific project information to Contractor 

necessary to complete Services described herein. All records, reports, documents and other material 

delivered or transmitted to Contractor by the Parish shall remain the property of the Parish and shall 

be returned by Contractor to the Parish, upon request, at termination, expiration or suspension of this 

Contract. 

4. INSPECTION

It is hereby agreed that the OCD, the DOA, the Legislative Auditor of the State of Louisiana, federal 

auditors, State Inspector General, HUD, Office of Inspector General, HUD monitors, and auditors 

contracted by any of them shall have the option of auditing all records and accounts of Parish and/or 

its Contractors and Sub-recipients that relate to this Agreement at any time during normal business 

hours, as often as deemed necessary, to audit, examine, and make excerpts or transcripts of all 

relevant data upon providing Parish, Contractor or Sub-recipient, as appropriate, with reasonable 

advance notice. Parish and its Contractors and Sub-recipients shall comply with all relevant 

provisions of state law pertaining to audit requirements, including LA R.S. § 24:513 et seq. Any 

deficiencies noted in audit reports must be fully cleared within thirty (30) days after receipt by Parish, 

Contractor and/or Sub-recipient, as appropriate. 

Failure of Contractor to comply with the above audit requirements will constitute a violation of this 

Agreement and may, at the Parish’s option, result in the withholding of future payments and/or return 

of funds paid under this Agreement. Contractor hereby agrees to have an annual audit conducted in 

accordance with current State policy concerning Parish and its contractor’s audits, and 2 CFR 200. 

5. GENERAL COMPLIANCE PROVISIONS

a. General Compliance – this Section is intended to give a general overview of the compliance

requirements contained herein. Please refer to the individual sections as necessary for more

information on each requirement.

1. Contractor will comply with all applicable Federal, state, and local laws and Codes,

and all applicable Office of Management and Budget Circulars

https://www.whitehouse.gov/omb/information-for-agencies/circulars/. These include,

but are not limited, the requirements of 2 CFR 200.316 and 200.321-323. The State

may require Parish to amend its agreement, and therefore Contractor shall consent to,

the amendment of this Agreement to expressly include contractual provisions

referencing any mandatory requirements if not already set forth in this Agreement,
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including any provisions referenced in appendix II to 2 CFR 200 as the State may 

deem applicable and not previously set forth in this Agreement. 

 

2. To the extent Contractor is procuring construction services for the benefit of the Parish 

under this Agreement, Contractor shall comply with and shall be responsible for 

insuring compliance of all of its construction contracts with any applicable mandatory 

contract language, including but not limited to: 

i. Compliance with the Copeland “Anti-Kickback” Act (18 U.S.C. 874) as 

supplemented in Department of Labor regulations (29 CFR part 3); 

ii. Compliance with the Davis-Bacon Act (40 U.S.C. 3141 et seq.) as 

supplemented by Department of Labor regulations (29 CFR part 5); 

iii. Compliance with all applicable standards, orders, or requirements issued under 

section 306 of the Clean Air Act (42 U.S.C. 7401 et seq (1970)), section 508 

of the Clean Water Act (33 U.S.C. 1368), Executive Order 11738, and 

Environmental Protection Agency regulations (40 CFR part 15); 

iv. Mandatory standards and policies relating to energy efficiency which are 

contained in the state energy conservation plan issued in compliance with the 

Energy Policy and Conservation Act (Pub. L. 94A 163, 89 Stat. 871); 

v. Compliance with applicable uniform administrative requirements described in 

24 CFR 570.502; and 

vi. Certification by Grantee’s contractors, and each tier of subcontractors, that 

such contractors and subcontractors are not on the List of Parties Excluded 

from Federal Procurement or Nonprocurement Programs promulgated in 

accordance with Executive Orders 12549 and 12689, “Debarment and 

Suspension,” as set forth at 2 CFR part 2424, and 

vii. Compliance with “Environmental Review Procedures for Entities Assuming 

HUD Environmental Responsibilities”, described in 24 CFR part 58. 

viii. It will require every building or facility (other than a privately owned 

residential structure) designed, constructed, or altered with funds provided to 

comply with any accessibility requirements, as required by Title III of the 

Americans with Disabilities Act of 1990 (42 U.S.C.A. § 12101 et seq.). The 

Parish will be responsible for conducting inspections to ensure compliance 

with these specifications by the contractor. 

ix. Domestic preferences for procurements. The recipient or subrecipient should, 

to the greatest extent practicable and consistent with law, provide a preference 

for the purchase, acquisition, or use of goods, products, or materials produced 

in the United States (including but not limited to iron, aluminum, steel, cement, 

and other manufactured products). The requirements of this section must be 

included in all subawards, contracts, and purchase orders under Federal 

awards. 

 

b. Discrimination and Compliance Provisions 

1. Contractor agrees to abide by the requirements of the following as applicable:  

i. Title VI of the Civil Rights Act of 1964 and Title VII of the Civil Rights Act 

of 1964, as amended by the Equal Employment Opportunity Act of 1972; 

Federal Executive Order 11246 as amended; the Rehabilitation Act of 1973, as 
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amended; the Vietnam Era Veteran’s Readjustment Assistance Act of 1974; 

Title IX of the Education Amendments of 1972; the Age Discrimination Act 

of 1975; the Fair Housing Act of 1968 as amended; Section 109 of the Housing 

and Community Development Act of 1974; and the requirements of the 

Americans with Disabilities Act of 1990; 41 CFR 60-4 et seq.; 41 CFR 60-1.4; 

41 CFR 60-1.8; 24 CFR Part 35; the Flood Disaster Protection Act of 1973; 

and Federal Labor Standards Provisions (form HUD-4010), as well as all 

applicable provisions not mentioned are deemed inserted herein. 

2. Contractor agrees not to discriminate unlawfully in its employment practices, and will 

perform its obligations under this Agreement without regard to race, color, religion, 

sex, sexual orientation, national origin, veteran status, political affiliation, age or 

disabilities. 

3. Any act of unlawful discrimination committed by Contractor, or failure to comply with 

these statutory obligations when applicable shall be grounds for termination of this 

Agreement or other enforcement action. 

 

c. Section 3 Compliance in Employment and Training 

1. Section 3 projects are housing rehabilitation, housing construction, and other public 

construction projects assisted under HUD programs that provide housing and 

community development financial assistance when the total amount of assistance to 

the project exceeds a threshold of $200,000. 

2. If the work to be performed under this Agreement meets the definition of a Section 3 

project, including services performed under any related subcontract or subrecipient 

agreement, then it is subject to the requirements of Section 3 of the Housing and Urban 

Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3), 24 CFR §75, 

and 85 FRN 2020 19183-85, and any directives, benchmarks and programmatic 

requirements hereafter issued by HUD or OCD in the implementation of Section 3 

requirements. Section 3 requires that to the greatest extent feasible, and consistent with 

existing Federal, state, and local laws and regulations—recipients must ensure that 

within the metropolitan area (or nonmetropolitan county) in which the project is 

located: (1) employment and training opportunities arising in connection with Section 

3 Projects are provided to Section 3 Workers ; and (2) contracts for work awarded in 

connection with Section 3 Projects are provided to business concerns that provide 

economic opportunities to Section 3 Workers. 

3. Professional service contracts for non-construction services that require an advanced 

degree or professional licensing are not required to be reported as a part of total Section 

3 labor hours. 
 
6. EQUAL EMPLOYMENT OPPORTUNITY (Equal Opportunity Clause) 

(For all awarded contracts that meet the definition of “federally assisted construction contract” 

provided in 41 CFR Part 60-1.3, and includes those professional service contracts which involve the 

supervision, inspection, and other onsite functions incidental to the actual construction.) 

 

During the performance of any contract, the Contractor agrees as follows: 

 

a. The Contractor will not discriminate against any employee or applicant for 
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employment because of race, color, religion, sex, sexual orientation, gender 

identity, or national origin. The contractor will take affirmative action to ensure 

that applicants are employed, and that employees are treated during employment 

without regard to their race, color, religion, sex, sexual orientation, gender identity, 

or national origin. Such action shall include, but not be limited to the following: 

• Employment, upgrading, demotion, or transfer; recruitment or recruitment

advertising; layoff or termination; rates of pay or other forms of

compensation; and selection for training, including apprenticeship. The

contractor agrees to post in conspicuous places, available to employees

and applicants for employment, notices to be provided setting forth the

provisions of this nondiscrimination clause.

b. The Contractor will, in all solicitations or advertisements for employees placed by or

on behalf of the Contractor, state that all qualified applicants will receive consideration

without regard to race, color, religion, sex, or national origin.

c. The Contractor will not discharge or in any other manner discriminate against any

employee or applicant for employment because such employee or applicant has

inquired about, discussed, or disclosed the compensation of the employee or applicant

or another employee or applicant. This provision shall not apply to instances in which

an employee who has access to the compensation information of other employees or

applicants as a part of such employee’s essential job functions discloses the

compensation of such other employees or applicants to individuals who do not

otherwise have access to such information, unless such disclosure is in response to a

formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or

action, including an investigation conducted by the employer, or is consistent with the

Contractor’s legal duty to furnish information.

d. The Contractor will send to each labor union or representative of workers with which

he has a collective bargaining agreement or other contract or understanding, a notice

to be provided by the Contract Compliance Officer advising the said labor union or

workers’ representatives of the Contractor’s commitment under this section, and shall

post copies of the notice in conspicuous places available to employees and applicants

for employment.

e. The Contractor will comply with all provisions of Executive Order 11246, as amended

by Executive Orders 11375 and 12086, and the regulations issued pursuant thereto,

which provide that no person shall be discriminated against on the basis of race, color,

religion, sex or national origin in all phases of employment during the performance of

federal or federally assisted construction contracts. Further, contractors and

subcontractors on federal and federally assisted construction contracts shall take

affirmative action to ensure fair treatment in employment, upgrading, demotion, or

transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or

other forms of compensation, and selection for training and apprenticeship.
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f. The Contractor will furnish all information and reports required by Executive Order 

11246 of September 24, 1965, as amended, and by rules, regulations, and orders of the 

Secretary of Labor, or pursuant thereto, and will permit access to his books, records, 

and accounts by the Department and the Secretary of Labor for purposes of 

investigation to ascertain compliance with such rules, regulations, and others. 

 

g. In the event of the Contractor’s noncompliance with the non-discrimination clauses of 

any contract or with any of the said rules, regulations, or orders, that contract may be 

cancelled, terminated, or suspended in whole or in part and the Contractor may be 

declared ineligible for further Government contracts in accordance with procedures 

authorized in Executive Order 11246 of September 24, 1965, as amended, or by rule, 

regulation, or order of the Secretary of Labor, or as otherwise provided by law. 

 

h. The Contractor will include the portion of the sentence immediately preceding 

paragraph (a) and the provisions of paragraphs (a) through (h) in every subcontract or 

purchase order unless exempted by rules, regulations, or orders of the Secretary of 

Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, 

so that such provisions will be binding upon each subcontractor or vendor. The 

contractor will take such action with respect to any subcontract or purchase order as 

the administering agency may direct as a means of enforcing such provisions, 

including sanctions for noncompliance: Provided, however, that in the event a 

contractor becomes involved in, or is threatened with, litigation with a subcontractor 

or vendor as a result of such direction by the administering agency, the contractor may 

request the United States to enter into such litigation to protect the interests of the 

United States. 

 
7. CERTIFICATION OF NONSEGREGATED FACILITIES 

(applicable to contracts and subcontracts over $10,000) 

 

a. By the submission of this bid, the bidder, offeror, applicant or subcontractor certifies 

that he/she does not maintain or provide for his/her establishments, and that he/she 

does not permit employees to perform their services at any location, under his/her 

control, where segregated facilities are maintained. He/she certifies further that he/she 

will not maintain or provide for employees any segregated facilities at any of his/her 

establishments, and he/she will not permit employees to perform their services at any 

location under his/her control where segregated facilities are maintained. The bidder, 

offeror, applicant or subcontractor agrees that a breach of this certification is a 

violation of the equal opportunity clause of this contract. 

 

b. As used in this certification, the term “segregated facilities” means any waiting rooms, 

work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, 

locker rooms, and other storage or dressing areas, parking lots, drinking fountains, 

recreation or entertainment areas, transportation and housing facilities provided for 

employees which are segregated by explicit directive or are, in fact, segregated on the 

basis of race, color, religion, or national origin because of habit, local custom, or any 

other reason. 
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c. He/she further agrees that (except where he/she has obtained for specific time periods) 

he/she will obtain identical certification from proposed subcontractors prior to the 

award of subcontracts exceeding $10,000 which are not exempt from the provisions of 

the equal opportunity clause; that he/she will retain such certifications in his/her files; 

and that he/she will forward the following notice to such proposed subcontractors 

(except where proposed subcontractors have submitted identical certifications for 

specific time periods). 

 

8. CIVIL RIGHTS 

(applicable to professional service and construction contracts) 
 

a. The Contractor shall comply with the provisions of Title VI of the Civil Rights Act of 

1964, 42 U.S.C. 2000d et seq., as amended, which provides that no person in the United 

States shall on the grounds of race, color, or national origin, be excluded from 

participation in, be denied the benefits of, or be otherwise subjected to discrimination 

under any program or activity for which the Applicant/Grantee/Subrecipient receives 

federal financial assistance. If any real property or structure thereon is provided or 

improved with the aid of federal financial assistance extended to the 

Applicant/Grantee/Subrecipient, this assurance shall obligate the 

Applicant/Grantee/Subrecipient, or in the case of any transfer of such property, any 

transferee, for the period during which the property or structure is used for another 

purpose involving the provision of similar services or benefits. 

 

(additionally applicable to construction contracts)  

b. The Contractor shall comply with Section 104 (b) (2) of Title I of the Housing and 

Community Development Act of 1974 (HCDA, 42 U.S.C. §5304.), as amended, which 

requires administering all programs and activities relating to housing and community 

development in a manner to affirmatively further fair housing. Section 804 of Title VIII 

of the Civil Rights Act of 1968 (FHA 42 U.S.C. 3604) further prohibits discrimination 

against any person in the sale or rental of housing, or the provision of brokerage services, 

including in any way making unavailable or denying a dwelling to any person, because 

of race, color, religion, sex, national origin, handicap or familial status. 

c. The Contractor shall comply with Executive Order 11063, as amended by Executive 

Order 12259, and the regulations issued pursuant thereto, which pertains to equal 

opportunity in housing and non- discrimination in the sale or rental of housing built with 

federal assistance. 

 

9. ACTIVITIES AND CONTRACTS NOT SUBJECT TO EXECUTIVE ORDER 11246, 

AS AMENDED 
(applicable to contracts and subcontracts of $10,000 and under) 

During the performance of any contract, the Contractor agrees as follows: 
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a. The Contractor shall not discriminate against any employee or applicant for 

employment because of race, color, religion, sex, or national origin. The 

Contractor shall take affirmative action to ensure that applicants for employment 

are employed, and that employees are treated during employment, without regard 

to their race, color, religion, sex, or national origin. Such action shall include, but 

not be limited to, the following: employment, upgrading, demotion, or transfer; 

recruitment or recruitment advertising; layoff or termination; rates of pay or other 

forms of compensation; and selection for training, including apprenticeship. 

 

b. The Contractor shall post in conspicuous places, available to employees and 

applicants for employment, notices to be provided by Contracting Officer setting 

forth the provisions of this non-discrimination clause. The Contractor shall state 

that all qualified applicants will receive consideration for employment without 

regard to race, color, religion, sex, or national origin. 

 

c. Contractors shall incorporate foregoing requirements in all subcontracts. 

 

10. SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT 

ACT OF 1974 

(applicable to professional service and construction contracts) 

The Contractor shall comply with the provisions of Section 109 of the Housing and 

Community Development Act of 1974. No person in the United States shall on the grounds of 

race, color, national origin, or sex be excluded from participation in, be denied the benefits of, 

or be subjected to discrimination under any program or activity funded in whole or in part with 

funds made available under this title. Section 109 further provides that discrimination on the 

basis of age under the Age Discrimination Act of 1975 or with respect to an otherwise qualified 

handicapped individual as provided in Section 504 of the Rehabilitation Act of 1973, as 

amended, is prohibited. 

 

11. SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968 - 

COMPLIANCE IN THE PROVISION OF TRAINING, EMPLOYMENT AND 

BUSINESS OPPORTUNITIES 

(applicable to professional service and construction contracts over $100,000) 

a. The work to be performed under any contract is subject to the requirements of Section 

3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u 

(section 3). The purpose of section 3 is to ensure that employment and other economic 

opportunities generated by HUD assistance or HUD-assisted projects covered by 

Section 3, shall, to the greatest extent feasible, be directed to low- and very low-income 

persons, particularly persons who are recipients of HUD assistance for housing. 

 

b. The parties to any contract agree to comply with HUD’s regulations in 24 CFR part 

135, which implement Section 3. As evidenced by their execution of this contract, the 

parties to any contract certify that they are under no contractual or other impediment 

that would prevent them from complying with the part 135 regulations. 
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c. The contractor agrees to send to each labor organization or representative of workers 

with which the contractor has a collective bargaining agreement or other understanding, 

if any, a notice advising the labor organization or workers’ representative of the 

contractor’s commitments under this Section 3 clause, and will post copies of the notice 

in conspicuous places at the work site where both employees and applicants for training 

and employment positions can see the notice. The notice shall describe the Section 3 

preference, shall set forth minimum number and job titles subject to hire, availability of 

apprenticeship and training positions, the qualifications for each, and the name and 

location of the person(s) taking applications for each of the positions, and the 

anticipated date the work shall begin. 

 

d. The contractor agrees to include this Section 3 clause in every subcontract subject to 

compliance with regulations in 24 CFR part 135, and agrees to take appropriate 

action, as provided in an applicable provision of the subcontract or in this Section 3 

clause, upon a finding that the subcontractor is in violation of the regulations in 24 

CFR part 135. The contractor will not subcontract with any subcontractor where the 

contractor has notice or knowledge that the subcontractor has been found in violation 

of the regulations in 24 CFR part 135. 

 

e. The contractor will certify that any vacant employment positions, including training 

positions, that are filled (1) after the contractor is selected but before the contract is 

executed, and (2) with persons other than those to whom the regulations of 24 CFR part 

135 require employment opportunities to be directed, were not filled to circumvent the 

contractor’s obligations under 24 CFR part 135. 

f. Noncompliance with HUD’s regulations in 24 CFR part 135 may result in 

sanctions, termination of any contract for default, and debarment or suspension 

from future HUD assisted contracts. 

 

g. With respect to work performed in connection with Section 3 covered Indian housing 

assistance, Section 7(b) of the Indian Self-Determination and Education Assistance Act 

(25 U.S.C. 450e) also applies to the work to be performed under this contract. Section 

7(b) requires that to the greatest extent feasible (i) preference and opportunities for 

training and employment shall be given to Indians, and (ii) preference in the award of 

contracts and subcontracts shall be given to Indian organizations and Indian-owned 

Economic Enterprises. Parties to any contract that are subject to the provisions of 

Section 3 and section 7(b) agree to comply with Section 3 to the maximum extent 

feasible, but not in derogation of compliance with Section 7(b). 

 
12. SECTION 503 OF THE REHABILITATION ACT OF 1973 (29 USC 793) 

(applicable to professional service and construction contracts and subcontracts over $10,000) 

a. The contractor will not discriminate against any employee or applicant for 

employment because of physical or mental handicap in regard to any position for 

which the employee or applicant for employment is otherwise qualified. The 

contractor agrees to take affirmative action to employ, advance in employment and 
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otherwise treat qualified handicapped individuals without discrimination based upon 

their physical or mental handicap in all employment practices such as the following: 

employment upgrading, demotion or transfer, recruitment, advertising, layoff or 

termination, rates of pay or other forms of compensation, and selection for training, 

including apprenticeship. 

 

b. The Contractor agrees to comply with the rules, regulations, and relevant orders of 

the Secretary of Labor issued pursuant to the Act. 

c. In the event of the Contractor’s noncompliance with the requirements of this clause, 

actions for noncompliance may be taken in accordance with the rules, regulations, 

and relevant orders of the Secretary of Labor issued pursuant to the Act. 

d. The Contractor agrees to post in conspicuous places, available to employees and 

applicants for employment, notices in a form to be prescribed by the Director, 

provided by or through the contracting officer. Such notices shall state the 

Contractor’s obligation under the law to take affirmative action to employ and 

advance in employment qualified handicapped employees and applicants for 

employment, and the rights of applicants and employees. 

 

e. The Contractor will notify each labor union or representative of workers with which it 

has a collective bargaining agreement or other contract understanding, that the 

Contractor is bound by the terms of Section 503 of the Rehabilitation Act of 1973, and 

is committed to take affirmative action to employ and advance in employment 

physically and mentally handicapped individuals. 

f. The Contractor will include the provisions of this clause in every subcontract or 

purchase order of $10,000 or more unless exempted by rules, regulations, or orders of 

the Secretary issued pursuant to Section 503 of the Act, so that such provisions will be 

binding upon each subcontractor or vendor. The Contractor will take such action with 

respect to any subcontract or purchase order as the Director of the Office of Federal 

Contract Compliance Programs may direct to enforce such provisions, including action 

for noncompliance. 

 

13. SECTION 504 OF THE REHABILITATION ACT OF 1973, AS AMENDED 

(applicable to professional service and construction contracts) 

The Contractor agrees that no otherwise qualified individual with disabilities shall, solely by 

reason of his disability, be denied the benefits, or be subjected to discrimination including 

discrimination in employment, any program or activity that receives the benefits from the federal 

financial assistance. 

 

14. AGE DISCRIMINATION ACT OF 1975 

(applicable to professional service and construction contracts) 

The Contractor shall comply with the provisions of the Age Discrimination Act of 1975. No 
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person in the United States shall, on the basis of age, be excluded from participation in, be denied 

the benefits of, or be subjected to discrimination under, any program or activity receiving federal 

financial assistance. 

 
15. PROCUREMENT OF RECOVERED MATERIALS 

(for all purchase price of items exceeding $10,000.00 or the value of the quantity acquired during 

the preceding fiscal year exceeded $10,000.00) 

 

(1) In the performance of this contract, the Contractor shall make maximum use of products 

containing recovered materials that are EPA designated items unless the product cannot be 

acquired: 

(i) Competitively within a timeframe providing for compliance with the contract 

performance schedule; 

(ii)Meeting contract performance requirements; or 

(iii) At a reasonable price. 

(2) Information about this requirement is available at EPA's Comprehensive Procurement 

Guidelines web site, http://www.epa.gov/cpg/. The list of EPA-designate items is available 

at http://www.epa.gov/cpg/products.htm. 
 
16. PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO 

SURVEILLANCE SERVICES OR EQUIPMENT 
 

(a) Recipients and subrecipients are prohibited from obligating or expending loan or grant 

funds to:  

(1) Procure or obtain;  

(2) Extend or renew a contract to procure or obtain; or  

(3) Enter into a contract (or extend or renew a contract) to procure or obtain equipment, 

services, or systems that uses covered telecommunications equipment or services as a 

substantial or essential component of any system, or as critical technology as part of any 

system. As described in Public Law 115-232, section 889, covered telecommunications 

equipment is telecommunications equipment produced by Huawei Technologies Company 

or ZTE Corporation (or any subsidiary or affiliate of such entities).  

(i) For the purpose of public safety, security of government facilities, physical 

security surveillance of critical infrastructure, and other national security purposes, 

video surveillance and telecommunications equipment produced by Hytera 

Communications Corporation, Hangzhou Hikvision Digital Technology Company, 

or Dahua Technology Company (or any subsidiary or affiliate of such entities).  

(ii) Telecommunications or video surveillance services provided by such entities or 

using such equipment.  

(iii) Telecommunications or video surveillance equipment or services produced or 

provided by an entity that the Secretary of Defense, in consultation with the Director 

of the National Intelligence or the Director of the Federal Bureau of Investigation, 

reasonably believes to be an entity owned or controlled by, or otherwise connected 

to, the government of a covered foreign country.  

(b) In implementing the prohibition under Public Law 115-232, section 889, subsection (f), 

paragraph (1), heads of executive agencies administering loan, grant, or subsidy programs shall 
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prioritize available funding and technical support to assist affected businesses, institutions and 

organizations as is reasonably necessary for those affected entities to transition from covered 

communications equipment and services, to procure replacement equipment and services, and 

to ensure that communications service to users and customers is sustained.  

(c) See Public Law 115-232, section 889 for additional information.  

(d) Telecommunication costs and video surveillance costs. 

(a) Costs incurred for telecommunications and video surveillance services or equipment 

such as phones, internet, video surveillance, cloud servers are allowable except for the 

following circumstances:  

(b) Obligating or expending covered telecommunications and video surveillance services or 

equipment or services as described in § 200.216 to:  

(1) Procure or obtain, extend or renew a contract to procure or obtain;  

(2) Enter into a contract (or extend or renew a contract) to procure; or  

(3) Obtain the equipment, services, or systems. 
 
17. LABOR STANDARDS 

 

a. DAVIS-BACON ACT AND COPELAND “ANTI-KICKBACK” ACT 

(For all awarded construction contracts with a value greater than $2,000.00) 

 

(1) Minimum wages.  

(i) All laborers and mechanics employed or working upon the site of the work (or under the United 

States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development 

of the project), will be paid unconditionally and not less often than once a week, and without 

subsequent deduction or rebate on any account (except such payroll deductions as are permitted 

by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full 

amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of 

payment computed at rates not less than those contained in the wage determination of the 

Secretary of Labor which is attached hereto and made a part hereof, regardless of any contractual 

relationship which may be alleged to exist between the Contractor and such laborers and 

mechanics. 

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 

1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to 

such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also, 

regular contributions made or costs incurred for more than a weekly period (but not less often 

than quarterly) under plans, funds, or programs which cover the particular weekly period, are 

deemed to be constructively made or incurred during such weekly period. Such laborers and 

mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination 

for the classification of work actually performed, without regard to skill, except as provided in 

§5.5(a)(4). Laborers or mechanics performing work in more than one classification may be 

compensated at the rate specified for each classification for the time actually worked therein: 

Provided, That the employer’s payroll records accurately set forth the time spent in each 

classification in which work is performed. The wage determination (including any additional 

classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-

Bacon poster (WH-1321) shall be posted at all times by the Contractor and its subcontractors at 

the site of the work in a prominent and accessible place where it can be easily seen by the workers. 
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(ii) (A) The contracting officer shall require that any class of laborers or mechanics, including 

helpers, which is not listed in the wage determination and which is to be employed under the 

contract shall be classified in conformance with the wage determination. The contracting officer 

shall approve an additional classification and wage rate and fringe benefits therefore only when 

the following criteria have been met: 

(1) The work to be performed by the classification requested is not performed by a classification 

in the wage determination; and  

(2) The classification is utilized in the area by the construction industry; and 

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 

relationship to the wage rates contained in the wage determination.  

(B) If the Contractor and the laborers and mechanics to be employed in the classification (if 

known), or their representatives, and the contracting officer agree on the classification and wage 

rate (including the amount designated for fringe benefits where appropriate), a report of the action 

taken shall be sent by the contracting officer to the Administrator of the Wage and Hour Division, 

Employment Standards Administration, U.S. Department of Labor, Washington, DC 20210. The 

Administrator, or an authorized representative, will approve, modify, or disapprove every 

additional classification action within 30 days of receipt and so advise the contracting officer or 

will notify the contracting officer within the 30-day period that additional time is necessary.  

(C) In the event the Contractor, the laborers or mechanics to be employed in the classification or 

their representatives, and the contracting officer do not agree on the proposed classification and 

wage rate (including the amount designated for fringe benefits, where appropriate), the 

contracting officer shall refer the questions, including the views of all interested parties and the 

recommendation of the contracting officer, to the Administrator for determination. The 

Administrator, or an authorized representative, will issue a determination within 30 days of receipt 

and so advise the contracting officer or will notify the contracting officer within the 30-day period 

that additional time is necessary.  

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 

paragraphs (a)(1)(ii) (B) or (C) of this section, shall be paid to all workers performing work in the 

classification under this contract from the first day on which work is performed in the 

classification. 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or 

mechanics includes a fringe benefit which is not expressed as an hourly rate, the Contractor shall 

either pay the benefit as stated in the wage determination or shall pay another bona fide fringe 

benefit or an hourly cash equivalent thereof. 

(iv) If the Contractor does not make payments to a trustee or other third person, the Contractor 

may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably 

anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the 

Secretary of Labor has found, upon the written request of the Contractor, that the applicable 

standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the 

Contractor to set aside in a separate account assets for the meeting of obligations under the plan 

or program.  

 

(2) Withholding.  

The Federal Agency and/or HSDD shall upon its own action or upon written request of an 

authorized representative of the Department of Labor withhold or cause to be withheld from the 

Contractor under this contract or any other Federal contract with the same prime Contractor, or 
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any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which 

is held by the same prime Contractor, so much of the accrued payments or advances as may be 

considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, 

employed by the Contractor or any subcontractor the full amount of wages required by the 

contract. In the event of failure to pay any laborer or mechanic, including any apprentice, trainee, 

or helper, employed or working on the site of the work (or under the United States Housing Act 

of 1937 or under the Housing Act of 1949 in the construction or development of the project), all 

or part of the wages required by the contract, the (Agency) may, after written notice to the 

Contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the 

suspension of any further payment, advance, or guarantee of funds until such violations have 

ceased. 

 

(3) Payrolls and basic records.  

(i) Payrolls and basic records relating thereto shall be maintained by the Contractor during the 

course of the work and preserved for a period of three years thereafter for all laborers and 

mechanics working at the site of the work (or under the United States Housing Act of 1937, or 

under the Housing Act of 1949, in the construction or development of the project). Such records 

shall contain the name, address, and social security number of each such worker, his or her correct 

classification, hourly rates of wages paid (including rates of contributions or costs anticipated for 

bona fide fringe benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) 

of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and actual 

wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages 

of any laborer or mechanic include the amount of any costs reasonably anticipated in providing 

benefits under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the 

Contractor shall maintain records which show that the commitment to provide such benefits is 

enforceable, that the plan or program is financially responsible, and that the plan or program has 

been communicated in writing to the laborers or mechanics affected, and records which show the 

costs anticipated or the actual cost incurred in providing such benefits. Contractors employing 

apprentices or trainees under approved programs shall maintain written evidence of the 

registration of apprenticeship programs and certification of trainee programs, the registration of 

the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.  

(ii) (A) The Contractor shall submit weekly for each week in which any contract work is 

performed a copy of all payrolls to the federal agency if the agency is a party to the contract, but 

if the agency is not such a party, the Contractor will submit the payrolls to the applicant, sponsor, 

or owner, as the case may be, for transmission to the federal agency. The payrolls submitted shall 

set out accurately and completely all of the information required to be maintained under 29 CFR 

5.5(a)(3)(i), except that full social security numbers and home addresses shall not be included on 

weekly transmittals. Instead the payrolls shall only need to include an individually identifying 

number for each employee (e.g., the last four digits of the employee’s social security number). 

The required weekly payroll information may be submitted in any form desired. Optional Form 

WH-347 is available for this purpose from the Wage and Hour Division Web site at 

http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime Contractor is 

responsible for the submission of copies of payrolls by all subcontractors. Contractors and 

subcontractors shall maintain the full social security number and current address of each covered 

worker, and shall provide them upon request to the federal agency if the agency is a party to the 

contract, but if the agency is not such a party, the Contractor will submit them to the applicant, 
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sponsor, or owner, as the case may be, for transmission to the federal agency, the Contractor, or 

the Wage and Hour Division of the Department of Labor for purposes of an investigation or audit 

of compliance with prevailing wage requirements. It is not a violation of this section for a prime 

Contractor to require a subcontractor to provide addresses and social security numbers to the 

prime Contractor for its own records, without weekly submission to the sponsoring government 

agency (or the applicant, sponsor, or owner). 

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the 

Contractor or subcontractor or his or her agent who pays or supervises the payment of the persons 

employed under the contract and shall certify the following: 

(1) That the payroll for the payroll period contains the information required to be provided under 

§5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained 

under §5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and 

complete; 

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on 

the contract during the payroll period has been paid the full weekly wages earned, without rebate, 

either directly or indirectly, and that no deductions have been made either directly or indirectly 

from the full wages earned, other than permissible deductions as set forth in Regulations, 29 CFR 

part 3; 

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe 

benefits or cash equivalents for the classification of work performed, as specified in the applicable 

wage determination incorporated into the contract. 

(C) The weekly submission of a properly executed certification set forth on the reverse side of 

Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of 

Compliance” required by paragraph (a)(3)(ii)(B) of this section.  

(D) The falsification of any of the above certifications may subject the Contractor or subcontractor 

to civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the 

United States Code. 

(iii) The Contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of 

this section available for inspection, copying, or transcription by authorized representatives of the 

federal agency or the Department of Labor, and shall permit such representatives to interview 

employees during working hours on the job. If the Contractor or subcontractor fails to submit the 

required records or to make them available, the Federal agency may, after written notice to the 

Contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the 

suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to submit 

the required records upon request or to make such records available may be grounds for debarment 

action pursuant to 29 CFR 5.12. 

 

(4) Apprentices and trainees— 

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the 

work they performed when they are employed pursuant to and individually registered in a bona 

fide apprenticeship program registered with the U.S. Department of Labor, Employment and 

Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or 

with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his 

or her first 90 days of probationary employment as an apprentice in such an apprenticeship 

program, who is not individually registered in the program, but who has been certified by the 

Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship 
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Agency (where appropriate) to be eligible for probationary employment as an apprentice. The 

allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be 

greater than the ratio permitted to the Contractor as to the entire work force under the registered 

program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or 

otherwise employed as stated above, shall be paid not less than the applicable wage rate on the 

wage determination for the classification of work actually performed. In addition, any apprentice 

performing work on the job site in excess of the ratio permitted under the registered program shall 

be paid not less than the applicable wage rate on the wage determination for the work actually 

performed. Where a Contractor is performing construction on a project in a locality other than 

that in which its program is registered, the ratios and wage rates (expressed in percentages of the 

journeyman’s hourly rate) specified in the Contractor’s or subcontractor’s registered program 

shall be observed. Every apprentice must be paid at not less than the rate specified in the registered 

program for the apprentice’s level of progress, expressed as a percentage of the journeymen 

hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe 

benefits in accordance with the provisions of the apprenticeship program. If the apprenticeship 

program does not specify fringe benefits, apprentices must be paid the full amount of fringe 

benefits listed on the wage determination for the applicable classification. If the Administrator 

determines that a different practice prevails for the applicable apprentice classification, fringes 

shall be paid in accordance with that determination. In the event the Office of Apprenticeship 

Training, Employer and Labor Services, or a State Apprenticeship Agency recognized by the 

Office, withdraws approval of an apprenticeship program, the Contractor will no longer be 

permitted to utilize apprentices at less than the applicable predetermined rate for the work 

performed until an acceptable program is approved. 

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less 

than the predetermined rate for the work performed unless they are employed pursuant to and 

individually registered in a program which has received prior approval, evidenced by formal 

certification by the U.S. Department of Labor, Employment and Training Administration. The 

ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan 

approved by the Employment and Training Administration. Every trainee must be paid at not less 

than the rate specified in the approved program for the trainee’s level of progress, expressed as a 

percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees 

shall be paid fringe benefits in accordance with the provisions of the trainee program. If the trainee 

program does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits 

listed on the wage determination unless the Administrator of the Wage and Hour Division 

determines that there is an apprenticeship program associated with the corresponding journeyman 

wage rate on the wage determination which provides for less than full fringe benefits for 

apprentices. Any employee listed on the payroll at a trainee rate who is not registered and 

participating in a training plan approved by the Employment and Training Administration shall 

be paid not less than the applicable wage rate on the wage determination for the classification of 

work actually performed. In addition, any trainee performing work on the job site in excess of the 

ratio permitted under the registered program shall be paid not less than the applicable wage rate 

on the wage determination for the work actually performed. In the event the Employment and 

Training Administration withdraws approval of a training program, the Contractor will no longer 

be permitted to utilize trainees at less than the applicable predetermined rate for the work 

performed until an acceptable program is approved. 

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under 
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this part shall be in conformity with the equal employment opportunity requirements of Executive 

Order 11246, as amended, and 29 CFR part 30. 

 

(5) Compliance with Copeland Act requirements. The Contractor shall comply with the 

requirements of 29 CFR part 3, which are incorporated by reference in this contract. 

 

(6) Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clauses 

contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal Agency may by 

appropriate instructions require, and also a clause requiring the subcontractors to include these 

clauses in any lower tier subcontracts. The prime Contractor shall be responsible for the 

compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 29 

CFR 5.5. 

 

(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be 

grounds for termination of the contract, and for debarment as a Contractor and a subcontractor as 

provided in 29 CFR 5.12. 

 

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations 

of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated 

by reference in this contract. 

 

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of 

this contract shall not be subject to the general disputes clause of this contract. Such disputes shall 

be resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR 

parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the 

Contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of 

Labor, or the employees or their representatives. 

 

(10) Certification of eligibility.  

(i) By entering into this contract, the Contractor certifies that neither it (nor he or she) nor any 

person or firm who has an interest in the Contractor’s firm is a person or firm ineligible to be 

awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 

5.12(a)(1). 

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a 

Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 

1001. 
 
18. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 

(for all awarded contracts related to “mechanics and laborers” with a value greater than $100,000.00) 

 

(1) Overtime requirements. No Contractor or subcontractor contracting for any part of the contract 

work which may require or involve the employment of laborers or mechanics shall require or permit 

any such laborer or mechanic in any workweek in which he or she is employed on such work to work 

in excess of 40 hours in such workweek unless such laborer or mechanic receives compensation at a 

rate not less than one and one-half times the basic rate of pay for all hours worked in excess of 40 
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hours in such workweek. 

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the

clause set forth in subparagraph (1) of this paragraph, the Contractor and any subcontractor

responsible therefor shall be liable for the unpaid wages. In addition, such Contractor and

subcontractor shall be liable to the United States (in the case of work done under contract for the

District of Columbia or a territory, to such District or to such territory), for liquidated damages. Such

liquidated damages shall be computed with respect to each individual laborer or mechanic, including

watchmen and guards, employed in violation of the clause set forth in subparagraph (1) of this

paragraph, in the sum of $25 for each calendar day on which such individual was required or permitted

to work in excess of the standard workweek of 40 hours without payment of the overtime wages

required by the clause set forth in sub paragraph (1) of this paragraph.

(3) Withholding for unpaid wages and liquidated damages. The federal agency and/or HSDD shall

upon its own action or upon written request of an authorized representative of the Department of

Labor withhold or cause to be withheld, from any moneys payable on account of work performed by

the Contractor or subcontractor under any such contract or any other Federal contract with the same

prime contract, or any other Federally-assisted contract subject to the Contract Work Hours and

Safety Standards Act which is held by the same prime Contractor such sums as may be determined

to be necessary to satisfy any liabilities of such Contractor or subcontractor for unpaid wages and

liquidated damages as provided in the clause set forth in subparagraph (2) of this paragraph.

(4) Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clauses set forth

in subparagraph (1) through (4) of this paragraph and also a clause requiring the subcontractors to

include these clauses in any lower tier subcontracts. The prime Contractor shall be responsible for

compliance by any subcontractor or lower tier subcontractor with the clauses set forth in

subparagraphs (1) through (4) of this paragraph.

19. CERTIFICATION OF COMPLIANCE WITH AIR AND WATER ACTS
(applicable to construction contracts and subcontracts exceeding $150,000) 

The Contractor and all subcontractors shall comply with the requirements of the Clean Air 

Act, as amended, 42 USC 1857 et seq., the Federal Water Pollution Control Act, as 

amended, 33 USC 1251 et seq., and the regulations of the Environmental Protection 

Agency with respect thereto, at 40 CFR Part 15, as amended. 

In addition to the foregoing requirements, all nonexempt contractors and subcontractors 

shall furnish to the owner, the following: 

A. A stipulation by the Contractor or subcontractors, that any facility to be utilized in the

performance of any nonexempt contract or subcontract, is not listed on the List of

Violating Facilities issued by the Environmental Protection Agency (EPA) pursuant to

40 CFR Part 15, as amended.

B. Agreement by the Contractor to comply with all the requirements of Section 114 of the

Clean Air Act, as amended, (42 USC 1857 c-8) and Section 308 of the Federal Water
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Pollution Control Act, as amended, (33 USC 1318) relating to inspection, monitoring, 

entry, reports and information, as well as all other requirements specified in said 

Section 114 and Section 308, and all regulations and guidelines issued thereunder. 

 

C. A stipulation that as a condition for the award of the contract, prompt notice will be 

given of any notification received from the Director, Office of Federal Activities, EPA, 

indicating that a facility utilized, or to be utilized for the contract, is under 

consideration to be listed on the EPA List of Violating Facilities. 

D. Agreement by the Contractor that he will include, or cause to be included, the criteria 

and requirements in paragraph (1) through (4) of this section in every nonexempt 

subcontract and requiring that the Contractor will take such action as the government 

may direct as a means of enforcing such provisions. 

 

20. FLOOD DISASTER PROTECTION 

 

In accordance with the requirements of the Flood Disaster Protection Act of 1973 (42 U.S.C. 4001), 

Contractor shall assure that for activities located within a Special Flood Hazard Area (SFHA) 

identified by the Federal Emergency Management Agency (FEMA) as having special flood hazards, 

that flood insurance under the National Flood Insurance Program is obtained and maintained as a 

condition of financial assistance for acquisition or construction purposes, including rehabilitation. 

 

Any contract or agreement for the sale, lease, or other transfer of land acquired, cleared or improved 

with assistance provided under any Contract shall contain, if such land is located in an area 

identified by the Secretary as having special flood hazards and in which the sale of flood insurance 

has been made available under the National Flood Insurance Act of 1968, as amended, 42 U.S.C. 

4001 et seq., provisions obligating the transferee and its successors or assigns to obtain and 

maintain, during the ownership of such land, such flood insurance as required with respect to 

financial assistance for acquisition or construction purposes under Section 102(a) of Flood Disaster 

Protection Act of 1973. 

 

Contractor will comply with the provisions of Executive Order 11988, as amended by Executive 

Order 12148, relating to evaluation of flood hazards, and Executive Order 12088, as amended by 

Executive Order 12580, relating to the prevention, control and abatement of water pollution, as 

applicable.  

 

21. ENERGY EFFICIENCY 

(applicable to construction contracts and subcontracts which involve installation or work on products 

regulated under the EPCA) 

The Contractor shall comply with mandatory standards and policies relating to energy efficiency 

which are contained in the state energy conservation plan issued in compliance with the Energy Policy 

and Conservation Act (“EPCA”) (Public Law 94-163). 

22. RELOCATION 
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Contractor shall minimize displacement of persons as a result of activities assisted with CDBG 

funds. In addition, as applicable, it will: 

 

a. Administer its programs in accordance with the Uniform Relocation Assistance and Real 

Property Acquisition Policies of 1970, as amended (49 CFR Part 24) and Section 104(d) of 

the Housing and Community Development Act of 1974 and the implementing regulations at 

24 CFR Part 570.496(a), modified by exceptions and waivers previously granted and which 

may hereinafter be granted by HUD. 

b. Comply with Title II (Uniform Relocation Assistance) and Sections 301-304 of Title III 

(Uniform Real Property Acquisition Policy) of the Uniform Relocation Assistance and Real 

Property Acquisition Policies Act of 1970 (42 U.S.C. Chapter 61), and HUD implementing 

instructions at 24 CFR Part 42 and 24 CFR §570.606; and 

c. Inform affected persons of their rights and of the acquisition policies and procedures set forth 

in the regulations at 24 CFR Part 42; and 

d. Provide relocation payments and offer relocation assistance as described in Section 205 of the 

Uniform Relocation Assistance Act to all persons displaced as a result of acquisition of real 

property for an activity assisted under the CDBG Program. Such payments and assistance 

shall be provided in a fair, consistent and equitable manner that ensures that the relocation 

process does not result in different or separate treatment of such persons on account of race, 

color, religion, national origin, sex or source of income; and 

e. Assure that, within a reasonable period of time prior to displacement, comparable decent, safe 

and sanitary replacement dwellings will be available to all displaced families and individuals 

and that the range of choices available to such persons will not vary on account of their race, 

color, religion, national origin, sex, or source of income; and 

f. Assure that if displacement is precipitated by CDBG funded activities that require the 

acquisition (either in whole or in part) of real property, all appropriate benefits required by 

the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42 

U.S.C. 4601 et seq., Pub. L. 91-646) and amendments thereto shall be provided to the 

displaced person(s). Persons displaced by rehabilitation of “Non-Uniform Act” acquisition 

financed (in whole or in part) with CDBG funds shall be provided relocation assistance in 

accordance with one of the following: (1) the acquisition and relocation requirements of the 

Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as 

required under 24 CFR Section 570.606 (a) and HUD implementing regulations at 24 CFR 

Part 42; (2) the requirements in 24 CFR Section 570.606 (b) governing the Residential 

Antidisplacement and Relocation Assistance Plan under Section 104 (d) of the Housing and 

Community Development Act of 1974; (3) the relocation requirements of Section 104 (k) of 

the Act; (4) the relocation requirements of 24 CFR Section 570.606 (d) governing optional 

relocation assistance under Section 105 (a) (11) of the Act; and (5) the provisions of 24 CFR 

Part 511.10 (h) (2) (iii) rental Rehabilitation Program. 

g. It has in effect and is following a residential anti-displacement and relocation assistance plan 

in connection with any activity assisted with funding under the CDBG program. 

 

23. CYBERSECURITY TRAINING 

 

In accordance with La. R.S. 42:1267(B)(3)(a) the Parish shall require any contractor who has access 

to state or local government information technology assets to complete cybersecurity training during 
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the term of the contract and during any renewal period. If the Contractor, any of its employees, agents, 

or subcontractors will have access to State and/or Parish government information technology assets, 

the Contractor’s employees, agents, or subcontractors with such access must complete cybersecurity 

training annually, and the Contractor must present evidence of such compliance annually and upon 

request. The Contractor may use the cybersecurity training course offered by the Louisiana 

Department of State Civil Service without additional cost or may use any alternate course approved 

in writing by the Office of Technology Services. 

 

For purposes of this Section, “access to State and/or Parish government information technology 

assets” means the possession of credentials, equipment, or authorization to access the internal 

workings of State and/or Parish information technology systems or networks.  

 

24. PERSONNEL 

The Contractor represents that it has, or will secure at its own expense, all personnel required in 

performing the services under this Contract. Such personnel shall not be employees of or have any 

contractual relationship with the Owner. All the services required hereunder will be performed by 

the Contractor or under its supervision, and all personnel engaged in the work shall be fully qualified 

and shall be authorized or permitted under State and local law to perform such services. 

 

No person who is serving sentence in a penal or correctional institution shall be employed on work 

under any Contract. 

 

25. CONFIDENTIAL FINDINGS 

 

A. All of the reports, information, data, etc., prepared or assembled by the Contractor under 

any Contract are confidential, and the Contractor agrees that they shall not be made 

available to any individual or organization without prior written approval of the State. 

This does not extend to information that was obtained from the public domain such as 

public agencies or sources of information available to the general public. Under no 

circumstance shall the Contractor discuss and/or release information concerning this 

project without prior express written approval of the State. 

B. The obligations under this Section 4 and its Subsections shall survive the termination or 

expiration of the Contract. 

a. Confidential Information of Applicants 

• All information (including, but not limited to, an applicant’s photograph or 

photographic likeness) acquired by the Contractor or its Subcontractors, from 

whatever source, relating to individual applicant’s application and related 

processing for any grant, or other Program administered under this Contract 

(“Confidential Applicant Data”) shall be deemed confidential and protected 

from access, disclosure or use other than in compliance with this Contract. 

Confidential Applicant Data is included within the term Confidential 

Information and shall be entitled to all protections provided Confidential 

Information, as well as all other increased protections provided herein. 

• Summaries of applicant information compiled in an aggregate fashion which 
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cannot be used to identify an individual may be reported as directed by the 

State by the Contractor in its performance of this Contract. 

• Other than as directed in writing by the State, only the Contractor’s employees 

and Subcontractors’ employees with a defined need to know (established in 

the written protocols and procedures specified in Section b. below) shall be 

granted access to Confidential Applicant Data and only after they have been 

informed of the confidential nature of the Confidential Applicant Data. The 

level of access of such individuals shall be dictated by the level of their 

defined need to know. 

• Confidential Applicant Data shall be maintained exclusively in the system of 

record designated for the relevant program for which the data is obtained. 

Confidential Applicant Data shall include information submitted necessary to 

demonstrate the applicant’s eligibility for participation in the particular 

program, the basis of amounts payable, and evidence establishing payment to 

and receipt of funds by the party to which funds were to be paid. 

b. State’s Procedural Requirements 

• The State has provided to the Contractor: (a) the State Information Security 

Policy and (b) the Procedures for Information Requests from Database or 

Open Records Requests. As mutually agreed by the Parties, the Contractor 

shall implement these policies and procedures, including revisions thereto, as 

well as the Contractor’s own policies and procedures and other appropriate 

technical, physical and administrative safeguards in order to protect 

Confidential Information against accidental or unlawful destruction or 

accidental loss, alteration, unauthorized use, disclosure of access, in particular 

where the processing involves the transmission of data over a network, and 

against all other unlawful forms of use. The Contractor shall submit its written 

policies and procedures required under this part to the State for approval. As 

the State may revise its policies and procedures, the Contractor shall continue 

to provide the necessary updates and upgrades for compliance with Section 

2.0 and the Subsections thereof. The obligations under Section 2.0 are in 

addition to, and not in place of, the items outlined in the scope of services and 

any Task Order. 

c. Duties to Monitor and Report Security Breach or Unauthorized Release, Use or 

Release of Information 

• The Contractor and its Subcontractors shall implement monitoring plans to 

detect unauthorized access to or use of Confidential Information or any 

attempts to gain unauthorized access to Confidential Information. The 

Contractor and its Subcontractors shall provide State Program Manager 

(SPM) with immediate notification (not more than 24 hours) of the 

Contractor’s awareness of any security incident (“Security Incident”) 

involving Confidential Information. The reference to Security Incident herein 

may include, but not be limited to the following: successful attempts at 

gaining unauthorized access to Confidential Information or the unauthorized 

use of a system for the processing or storage of Confidential Information, or 

the unauthorized us or disclosure, whether intentional or otherwise, of 

Confidential Information. 
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• In the event of unauthorized access to or disclosure of information, the 

Contractor, as well as any Subcontractor, involved in a Security Incident, shall 

consult with the State regarding the necessary steps to address the factors 

giving rise to the Security Incident and to address the consequences of such 

Security Incident. 

• Nothing in this Contract shall be deemed to affect any rights an individual 

applicant may have under any applicable state or federal law concerning the 

unauthorized access, use or disclosure of Confidential Applicant Data. 

d. Third Party Requests/or Release of Information 

• Should third parties request the Contractor to submit Confidential Information 

to them pursuant to a public records request, subpoena, summons, search 

warrant or governmental order, the Contractor will notify the State 

immediately upon receipt of such request. Notice shall be forwarded via e- to 

the representative designated in writing by the State as the State contact for 

requests for release of information. Protocols for the handling of such requests 

are found in the Procedures for Information Requests from Database or Open 

Records Requests, as promulgated or as hereafter modified by the State. The 

Contractor shall cooperate with the State with respect to defending against 

any such requested release of information or obtaining any necessary judicial 

protection against such release if, in the opinion of Parish, the information 

contains Confidential Information which should be protected against such 

disclosure. The legal fees and related expenses incurred by the Contractor or 

its Subcontractor in resisting the release of information under this provision 

shall constitute reimbursable expenses under this Contract. 

• Legal service fees of law firms associated with this Section may not be 

“marked up” by the Contractor as it is against the law for a non-law firm to 

share in legal fees. 

e. Non-Confidential Data and Data Obtained From Third Parties 

• In the event Confidential Applicant Information is or becomes part of the 

public domain, other than as a result of a Security Incident, the Contractor and 

Subcontractors shall continue to treat such information as private and avoid 

the unnecessary use or release of such information unrelated to the 

performance under the Contract. The State agrees that some portions of 

Confidential Applicant Data may be obtained from insurance companies and 

other third parties. 

f. Limitations on Copying: Delivery of Confidential Information to the State; 

Destruction of Database; Obligations against Use and Disclosure 

•  No copies or reproductions shall be made of any Confidential Information 

except to effectuate the purposes of this Contract or upon the prior approval 

of the State. The Contractor and Subcontractors shall not make use of any 

Confidential Information for their own benefit or for the benefit of any third 

party, except as directed by the State in writing. 

• As between the Contractor and the State, all Confidential Information is 

deemed to be the property of the State. 

• Upon termination or expiration of the Contract, all databases and other storage 

media containing Confidential Applicant Data shall be delivered to the State, 
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who shall retain such information for the periods of time then required in 

accordance with any applicable state and federal statutes and regulations 

controlling such record retention. The Contractor and Subcontractors shall not 

keep any copies of the Confidential Applicant Data in any medium format; 

upon delivery of the Confidential Applicant Data to the State under this 

provision, the Contractor and applicable Subcontractors shall certify under 

penalty of perjury that no copies of the Confidential Applicant Data have been 

retained. Any exceptions to this provision must be approved in writing by 

SPM, and shall set forth the scope of the data required to be retained, the 

reasons justifying such retention, and the terms and conditions of such 

retention. The information shall be delivered in a format that is accessible by 

the State and its contractors. In the event that the information requires a 

software or platform to be accessed in the same manner as utilized in the 

performance of this Contract, if the license for such software or platform is 

not assignable to the State or Contractor shall be responsible for providing the 

State and its contractors with access to such software or platform on a royalty 

free, non­ exclusive irrevocable basis for the full time period which the State 

is required to continue to administer the program or maintain the records in 

compliance with the tem1s of the grant(s) from the U.S. Treasury. 

 
 

26. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT 

(If federal award meets definition of “funding agreement” under 37 CFR §401.2(a), for all awarded 

contracts related to experimental, developmental, or research work type contracts) 

 

(a) Definitions 

(1) Invention means any invention or discovery which is or may be patentable or otherwise 

protectable under Title 35 of the United States Code, or any novel variety of plant which is or 

may be protected under the Plant Variety Protection Act (7 U.S.C. 2321 et seq.). 

(2) Subject invention means any invention of the contractor conceived or first actually reduced 

to practice in the performance of work under this contract, provided that in the case of a 

variety of plant, the date of determination (as defined in section 41(d) of the Plant Variety 

Protection Act, 7 U.S.C. 2401(d)) must also occur during the period of contract performance. 

(3) Practical Application means to manufacture in the case of a composition or product, to 

practice in the case of a process or method, or to operate in the case of a machine or system; 

and, in each case, under such conditions as to establish that the invention is being utilized and 

that its benefits are, to the extent permitted by law or government regulations, available to the 

public on reasonable terms. 

(4) Made when used in relation to any invention means the conception or first actual reduction 

to practice of such invention. 

(5) Small Business Firm means a small business concern as defined at section 2 of Pub. L. 85-

536 (15 U.S.C. 632) and implementing regulations of the Administrator of the Small Business 

Administration. For the purpose of this clause, the size standards for small business concerns 

involved in government procurement and subcontracting at 13 CFR 121.3-8 and 13 CFR 

121.3-12, respectively, will be used. 

(6) Nonprofit Organization means a university or other institution of higher education or an 
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organization of the type described in section 501(c)(3) of the Internal Revenue Code of 1954 

(26 U.S.C. 501(c) and exempt from taxation under section 501(a) of the Internal Revenue 

Code (25 U.S.C. 501(a)) or any nonprofit scientific or educational organization qualified 

under a state nonprofit organization statute. 

 

(b) Allocation of Principal Rights 

The Contractor may retain the entire right, title, and interest throughout the world to each subject 

invention subject to the provisions of this clause and 35 U.S.C. 203. With respect to any subject 

invention in which the Contractor retains title, the Federal government shall have a nonexclusive, 

nontransferable, irrevocable, paid-up license to practice or have practiced for or on behalf of the 

United States the subject invention throughout the world. 

 

(c) Invention Disclosure, Election of Title and Filing of Patent Application by Contractor 

(1) The contractor will disclose each subject invention to the Federal Agency within two months 

after the inventor discloses it in writing to contractor personnel responsible for patent matters. The 

disclosure to the agency shall be in the form of a written report and shall identify the contract under 

which the invention was made and the inventor(s). It shall be sufficiently complete in technical detail 

to convey a clear understanding to the extent known at the time of the disclosure, of the nature, 

purpose, operation, and the physical, chemical, biological or electrical characteristics of the 

invention. The disclosure shall also identify any publication, on sale or public use of the invention 

and whether a manuscript describing the invention has been submitted for publication and, if so, 

whether it has been accepted for publication at the time of disclosure. In addition, after disclosure to 

the agency, the Contractor will promptly notify the agency of the acceptance of any manuscript 

describing the invention for publication or of any on sale or public use planned by the contractor. 

(2) The Contractor will elect in writing whether or not to retain title to any such invention by 

notifying the Federal agency within two years of disclosure to the Federal agency. However, in any 

case where publication, on sale or public use has initiated the one year statutory period wherein valid 

patent protection can still be obtained in the United States, the period for election of title may be 

shortened by the agency to a date that is no more than 60 days prior to the end of the statutory period. 

(3) The contractor will file its initial patent application on a subject invention to which it elects to 

retain title within one year after election of title or, if earlier, prior to the end of any statutory period 

wherein valid patent protection can be obtained in the United States after a publication, on sale, or 

public use. The contractor will file patent applications in additional countries or international patent 

offices within either ten months of the corresponding initial patent application or six months from 

the date permission is granted by the Commissioner of Patents and Trademarks to file foreign patent 

applications where such filing has been prohibited by a Secrecy Order. 

(4) Requests for extension of the time for disclosure, election, and filing under subparagraphs (1), 

(2), and (3) may, at the discretion of the agency, be granted. 

 

(d) Conditions When the Government May Obtain Title 

The contractor will convey to the Federal agency, upon written request, title to any subject 

invention— 

(1) If the contractor fails to disclose or elect title to the subject invention within the times specified 

in (c), above, or elects not to retain title; provided that the agency may only request title within 60 

days after learning of the failure of the contractor to disclose or elect within the specified times. 

(2) In those countries in which the contractor fails to file patent applications within the times 
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specified in (c) above; provided, however, that if the contractor has filed a patent application in a 

country after the times specified in (c) above, but prior to its receipt of the written request of the 

Federal agency, the contractor shall continue to retain title in that country. 

(3) In any country in which the contractor decides not to continue the prosecution of any application 

for, to pay the maintenance fees on, or defend in reexamination or opposition proceeding on, a patent 

on a subject invention. 

 

(e) Minimum Rights to Contractor and Protection of the Contractor Right to File 

(1) The contractor will retain a nonexclusive royalty-free license throughout the world in each 

subject invention to which the Government obtains title, except if the contractor fails to disclose the 

invention within the times specified in (c), above. The contractor's license extends to its domestic 

subsidiary and affiliates, if any, within the corporate structure of which the contractor is a party and 

includes the right to grant sublicenses of the same scope to the extent the contractor was legally 

obligated to do so at the time the contract was awarded. The license is transferable only with the 

approval of the Federal agency except when transferred to the successor of that party of the 

contractor's business to which the invention pertains. 

(2) The contractor's domestic license may be revoked or modified by the funding Federal agency to 

the extent necessary to achieve expeditious practical application of the subject invention pursuant to 

an application for an exclusive license submitted in accordance with applicable provisions at 37 CFR 

part 404 and agency licensing regulations (if any). This license will not be revoked in that field of 

use or the geographical areas in which the contractor has achieved practical application and 

continues to make the benefits of the invention reasonably accessible to the public. The license in 

any foreign country may be revoked or modified at the discretion of the funding Federal agency to 

the extent the contractor, its licensees, or the domestic subsidiaries or affiliates have failed to achieve 

practical application in that foreign country. 

(3) Before revocation or modification of the license, the funding Federal agency will furnish the 

contractor a written notice of its intention to revoke or modify the license, and the contractor will 

be allowed thirty days (or such other time as may be authorized by the funding Federal agency for 

good cause shown by the contractor) after the notice to show cause why the license should not be 

revoked or modified. The contractor has the right to appeal, in accordance with applicable 

regulations in 37 CFR part 404 and agency regulations (if any) concerning the licensing of 

Government-owned inventions, any decision concerning the revocation or modification of the 

license. 

 

(f) Contractor Action to Protect the Government's Interest 

(1) The contractor agrees to execute or to have executed and promptly deliver to the Federal agency 

all instruments necessary to (i) establish or confirm the rights the Government has throughout the 

world in those subject inventions to which the contractor elects to retain title, and (ii) convey title 

to the Federal agency when requested under paragraph (d) above and to enable the government to 

obtain patent protection throughout the world in that subject invention. 

(2) The contractor agrees to require, by written agreement, its employees, other than clerical and 

nontechnical employees, to disclose promptly in writing to personnel identified as responsible for 

the administration of patent matters and in a format suggested by the contractor each subject 

invention made under contract in order that the contractor can comply with the disclosure provisions 

of paragraph (c), above, and to execute all papers necessary to file patent applications on subject 

inventions and to establish the government's rights in the subject inventions. This disclosure format 
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should require, as a minimum, the information required by (c)(1), above. The contractor shall 

instruct such employees through employee agreements or other suitable educational programs on the 

importance of reporting inventions in sufficient time to permit the filing of patent applications prior 

to U.S. or foreign statutory bars. 

(3) The contractor will notify the Federal agency of any decisions not to continue the prosecution 

of a patent application, pay maintenance fees, or defend in a reexamination or opposition proceeding 

on a patent, in any country, not less than thirty days before the expiration of the response period 

required by the relevant patent office. 

(4) The contractor agrees to include, within the specification of any United States patent applications 

and any patent issuing thereon covering a subject invention, the following statement, “This invention 

was made with government support under (identify the contract) awarded by (identify the Federal 

agency). The government has certain rights in the invention.” 

 

(g) Subcontracts 

(1) The contractor will include this clause, suitably modified to identify the parties, in all 

subcontracts, regardless of tier, for experimental, developmental or research work. The 

subcontractor will retain all rights provided for the contractor in this clause, and the contractor will 

not, as part of the consideration for awarding the subcontract, obtain rights in the subcontractor's 

subject inventions. 

 (2) In the case of subcontracts, at any tier, when the prime award with the Federal agency was a 

contract (but not a grant or cooperative agreement), the agency, subcontractor, and the contractor 

agree that the mutual obligations of the parties created by this clause constitute a contract between 

the subcontractor and the Federal agency with respect to the matters covered by the clause; provided, 

however, that nothing in this paragraph is intended to confer any jurisdiction under the Contract 

Disputes Act in connection with proceedings under paragraph (j) of this clause. 

 

(h) Reporting on Utilization of Subject Inventions 

The Contractor agrees to submit on request periodic reports no more frequently than annually on 

the utilization of a subject invention or on efforts at obtaining such utilization that are being made 

by the contractor or its licensees or assignees. Such reports shall include information regarding the 

status of development, date of first commercial sale or use, gross royalties received by the contractor, 

and such other data and information as the agency may reasonably specify. The contractor also 

agrees to provide additional reports as may be requested by the agency in connection with any 

march-in proceeding undertaken by the agency in accordance with paragraph (j) of this clause. As 

required by 35 U.S.C. 202(c)(5), the agency agrees it will not disclose such information to persons 

outside the government without permission of the contractor. 

 

(i) Preference for United States Industry 

Notwithstanding any other provision of this clause, the contractor agrees that neither it nor any 

assignee will grant to any person the exclusive right to use or sell any subject inventions in the United 

States unless such person agrees that any products embodying the subject invention or produced 

through the use of the subject invention will be manufactured substantially in the United States. 

However, in individual cases, the requirement for such an agreement may be waived by the Federal 

agency upon a showing by the contractor or its assignee that reasonable but unsuccessful efforts 

have been made to grant licenses on similar terms to potential licensees that would be likely to 

manufacture substantially in the United States or that under the circumstances domestic manufacture 
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is not commercially feasible. 

 

(j) March-in Rights 

The contractor agrees that with respect to any subject invention in which it has acquired title, the 

Federal agency has the right in accordance with the procedures in 37 CFR 401.6 and any 

supplemental regulations of the agency to require the contractor, an assignee or exclusive licensee 

of a subject invention to grant a nonexclusive, partially exclusive, or exclusive license in any field 

of use to a responsible applicant or applicants, upon terms that are reasonable under the 

circumstances, and if the contractor, assignee, or exclusive licensee refuses such a request the 

Federal agency has the right to grant such a license itself if the Federal agency determines that: 

(1) Such action is necessary because the contractor or assignee has not taken, or is not expected to 

take within a reasonable time, effective steps to achieve practical application of the subject invention 

in such field of use. 

(2) Such action is necessary to alleviate health or safety needs which are not reasonably satisfied by 

the contractor, assignee or their licensees; 

(3) Such action is necessary to meet requirements for public use specified by Federal regulations 

and such requirements are not reasonably satisfied by the contractor, assignee or licensees; or 

(4) Such action is necessary because the agreement required by paragraph (i) of this clause has not 

been obtained or waived or because a licensee of the exclusive right to use or sell any subject 

invention in the United States is in breach of such agreement. 

 

(k) Special Provisions for Contracts with Nonprofit Organizations 

If the contractor is a nonprofit organization, it agrees that: 

(1) Rights to a subject invention in the United States may not be assigned without the approval of 

the Federal agency, except where such assignment is made to an organization which has as one of 

its primary functions the management of inventions, provided that such assignee will be subject to 

the same provisions as the contractor; 

(2) The contractor will share royalties collected on a subject invention with the inventor, including 

Federal employee co-inventors (when the agency deems it appropriate) when the subject invention 

is assigned in accordance with 35 U.S.C. 202(e) and 37 CFR 401.10; 

(3) The balance of any royalties or income earned by the contractor with respect to subject 

inventions, after payment of expenses (including payments to inventors) incidental to the 

administration of subject inventions, will be utilized for the support of scientific research or 

education; and 

(4) It will make efforts that are reasonable under the circumstances to attract licensees of subject 

invention that are small business firms and that it will give a preference to a small business firm 

when licensing a subject invention if the contractor determines that the small business firm has a 

plan or proposal for marketing the invention which, if executed, is equally as likely to bring the 

invention to practical application as any plans or proposals from applicants that are not small 

business firms; provided, that the contractor is also satisfied that the small business firm has the 

capability and resources to carry out its plan or proposal. The decision whether to give a preference 

in any specific case will be at the discretion of the contractor. However, the contractor agrees that 

the Secretary may review the contractor's licensing program and decisions regarding small business 

applicants, and the contractor will negotiate changes to its licensing policies, procedures, or 

practices with the Secretary when the Secretary's review discloses that the contractor could take 

reasonable steps to implement more effectively the requirements of this paragraph (k)(4). 
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(l) Communication 

Any communications to be given hereunder by either party to the other shall be deemed to be duly 

given if set forth in writing and personally delivered or sent by mail, registered or certified, postage 

prepaid with return receipt requested, as follows: 

 

  Scott A. Walker, Council Chair 

  HSDD Council 

  200 Derbigny Street, Suite 6200 

  Gretna, Louisiana 70053  

 

Written notices hereunder delivered personally shall be deemed communicated as of actual receipt; 

mailed notices shall be deemed communicated five (5) days after deposit in the mail, post prepaid, 

certified, in accordance with this Paragraph. 

 

27. COPYRIGHT 

No materials, to include but not limited to reports, maps, or documents produced as a result of 

this contract, in whole or in part, shall be available to the Contractor for copyright purposes. Any 

such materials produced as a result of any contract that might be subject to copyright shall be the 

property of the Owner and all such rights shall belong to the Owner. 

 

28. SUBCONTRACTS 

a. The Contractor shall not enter into any subcontract with any subcontractor who has 

been debarred, suspended, declared ineligible, or voluntarily excluded from 

participating in contacting programs by any agency of the United States 

Government or the State of Louisiana. 

 

b. The Contractor shall be as fully responsible to the Owner for the acts and omissions of 

the Contractor’s subcontractors, and of persons either directly or indirectly employed 

by them, as he is for the acts and omissions of persons directly employed by the 

Contractor. 

 

c. The Contractor shall cause appropriate provisions to be inserted in all subcontracts 

relative to the work to bind subcontractor to the Contractor by the terms of the contract 

documents insofar as applicable to the work of subcontractors and to give the Contractor 

the same power as regards terminating any subcontract that the Owner may exercise 

over the Contractor under any provision of the contract documents. 

 

d. Nothing contained in any contract shall create any contractual relation 

between any subcontractor and the Owner. 

 

29. CONFLICT OF INTEREST 
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a. No officer or employee of the local jurisdiction or its designees or agents, no member 

of the governing body, and no other public official of the locality who his/her tenure 

or for one year thereafter, shall have any interest, direct or indirect, in any contract or 

subcontract, or the proceeds thereof, for work to be performed. Further, the Contractor 

shall cause to be incorporated in all subcontracts the language set forth in this 

paragraph prohibiting conflict of interest. 

 

b. No member of or delegate to Congress, or Resident Commissioner, shall be admitted 

to any share or part of any contract or to any benefit that may arise therefrom, but this 

provision shall not be construed to extend to any contract if made with a corporation 

for its general benefit. 

 

c. Additionally, Contractor will establish safeguards to prohibit employees from using 

positions for a purpose that is or gives the appearance of being motivated by a desire 

for private gain for themselves or others, particularly those with whom they have 

family, business, or other ties, in accordance with CDBG regulations. 

 

d. The Contractor covenants that he presently has no interest and shall not acquire any 

interest direct or indirect in the project or any parcels therein or any other interest 

which would conflict in any manner or degree with the performance of his services 

hereunder. The Contractor further covenants that in the performance of any Contract 

no person having any such interest shall be employed. 

 

30. POLITICAL ACTIVITY 

The Contractor will comply with the provisions of the Hatch Act (5 U.S.C. 1501 et seq.), which 

limits the political activity of employees whose principal employment activities are funded in whole 

or in part with Federal funds. 

 

31. CODE OF ETHICS/DISASTER RECOVERY CONTRACT PROHIBITIONS 
 

The Contractor acknowledges that Chapter 15 of Title 42 of the Louisiana Revised Statutes (R.S. 

42:1101 et seq., Code of Governmental Ethics) applies to the Contracting Party in the Performance 

of services called for in this contract. The Contractor agrees to immediately notify the state if potential 

violations of the Code of Governmental Ethics arise at any time during the term of this contract. 

 

In addition to the Louisiana Ethics Code, the Contractor and all its subcontractors must additionally 

comply with R.S. 42:114.3, which prohibits participation (either directly or through a subcontractor 

relationship) in the Contract by any statewide elected officials, legislators, the commissioner of 

administration, and the chief of staff or executive counsel to the governor, and any of their spouses, 

and any corporation, partnership, or other legal entity in which any such person owns at least 5%. 

Compliance of a subcontractor will be determined based on the value of the Contract between the 

State and Contractor. 

 

32. DEBARMENT, SUSPENSION, AND INELIGIBILITY 

(Contractor must complete certification and submit prior to award.) *See Appendix A* 
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Contractor, and each tier of Subcontractors, shall certify that it is not listed on the government wide 

exclusions in the System for Award Management (SAM), in accordance with the OMB guidelines at 

2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 

CFR part 1989 Comp., p. 235), “Debarment and Suspension.” 

 

Contractor has a continuing obligation to disclose any suspensions or debarment by any government 

entity, including but not limited to the General Services Administration (GSA). Failure to disclose 

may constitute grounds for suspension and/or termination of the Contract and debarment from future 

contracts. 

 

33. BYRD ANTI-LOBBYING AMENDMENT 

(for all awarded contracts with a value greater than $100,000.00 and contractor must complete 

certification and submit prior to award.) *See Appendix B* 

 

The Contractor certifies, to the best of his or her knowledge and belief that: 

 

1. No federally appropriated funds have been paid or will be paid, by or on behalf of the 

contractor, to any person for influencing or attempting to influence an officer or employee of 

any agency, a member of Congress, an officer or employee of Congress, or an employee of a 

member of Congress in connection with the awarding of any federal contract, the making of 

any federal grant, the making of any federal loan, the entering into of any cooperative 

agreement, and the extension, continuation, renewal, amendment, or modification of any 

federal contract, grant, loan, or cooperative agreement. 

 

2. If any funds other than federally appropriated funds have been paid or will be paid to any 

person for influencing or attempting to influence an officer or employee of any agency, a 

member of Congress, an officer or employee of Congress, or an employee of a member of 

Congress in connection with this federal contract, grant, loan, or cooperative agreement, the 

contractor shall complete and submit Standard Form-LLL, "Disclosure Form to Report 

Lobbying," in accordance with its instructions.   

 

3. Contractor will include language of this certification in all subcontract awards at any tier and 

require that all recipients of subcontract awards in excess of $100,000.00 shall certify and 

disclose accordingly. 

 

34. PROVISION(s) REQUIRED BYLAW DEEMED INSERTED 

 

Each and every provision of law and clause required by law to be inserted in this Contract shall be 

deemed to be inserted herein and the Contract shall be read and enforced as though it were included 

herein, and if through mistake or otherwise any such provision is not inserted, or is not correctly 

inserted, then upon the request of either Party the Contract shall forthwith be amended to make such 

insertion or correction. 

 

35. NO AUTHORSHIP PRESUMPTIONS 
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Each of the Parties has had an opportunity to negotiate the language of this Contract in consultation 

with legal counsel prior to its execution. No presumption shall arise or adverse inference be drawn 

by virtue of authorship, and each Party hereby waives the benefit of any rule of law that might 

otherwise be applicable in connection with the interpretation of this Contract, including but not 

limited to any rule of law to the effect that any provision of this Contract shall be interpreted or 

construed against the Party that (or whose counsel) drafted that provision. The rule of no authorship 

presumption set forth in this paragraph is equally applicable to any Person that becomes a Party by 

reason of assignment and/or assumption of this Contract and any successor to a signatory Party. 

 

36. CHANGES 

The Owner may, from time to time, request changes in the scope of the services of the Contractor 

to be performed hereunder. Such changes, including any increase or decrease in the amount of 

the Contractor’s compensation which are mutually agreed upon by and between the Owner and 

the Contractor, shall be incorporated in written and executed amendments to this Contract. 

 

37. BREACH OF CONTRACT TERMS 

Any violation or breach of terms of any contract on the part of the Contractor or the Contractor’s 

subcontractors may result in the suspension or termination of the contract or such other action 

that may be necessary to enforce the rights of the parties of the contract. The duties and 

obligations imposed by the contract documents and the rights and remedies available thereunder 

shall be in addition to and not a limitation of any duties, obligations, rights and remedies otherwise 

imposed or available by law. 

Any violation or breach of terms of this contract of the Contractor or the Contractor’s 

subcontractors will be subject to the remedies, including liquidated damages, described in the bid 

specifications or Request for Proposal and the HSDD General Terms and Conditions which are 

incorporated herein by reference in their entirety. 

 

38. ASSIGNABILITY 

The Contractor shall not assign any interest in any Contract, and shall not transfer any interest in 

the same (whether by assignment or novation) without prior written approval of the Owner 

provided that claims for money due or to become due the Contractor from the Owner under the 

Contract may be assigned to a bank, trust company, or other financial institution, or to a Trustee in 

Bankruptcy, without such approval. Notice of any such assignment or transfer shall be furnished 

promptly to the Owner. 

 

39. TERMINATION FOR CAUSE AND CONVENIENCE 

(For all awarded contracts with a value greater than $10,000.00) 

 

HSDD reserves the right to terminate this contract for cause or convenience pursuant to the terms 

and conditions of this contract, and the HSDD General Terms and Conditions which are 

incorporated herein by reference in their entirety. 
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FEDERAL REGISTER NOTICES DEPARTMENT OF HOUSING AND URBAN 

DEVELOPMENT 

 

Federal Register Notices applicable to the use of CDBG-DR Funds for all associated grants are 

available on the HUD Web site at: 

https://www.hudexchange.info/programs/cdbg-dr/cdbg-dr-laws-regulations-and-federal-register- 

notices/ 
  

http://www.hudexchange.info/programs/cdbg-dr/cdbg-dr-laws-regulations-and-federal-register-
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Appendix A 
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CONTRACT PROVISIONS FOR NON-FEDERAL ENTITY UNDER FEDERAL 

AWARDS REQUIRED BY APPENDIX II TO 2 CFR §200 

 

 

REMEDIES  

(For all awarded contracts with a value greater than $150,000.00) 

 

Any violation or breach of terms of this contract on the part of the Contractor or the Contractor’s 

subcontractors may result in the suspension or termination of this contract or such other action that 

may be necessary to enforce the rights of the parties of this contract.  The duties and obligations 

imposed by the contract documents and the rights and remedies available thereunder shall be in 

addition to and not a limitation of any duties, obligations, rights and remedies otherwise imposed 

or available by law. 

 

Any violation or breach of terms of this contract of the Contractor or the Contractor’s 

subcontractors will be subject to the remedies, including liquidated damages, described in the bid 

specifications or Request for Proposal and the HSDD General Terms and Conditions which are 

incorporated herein by reference in their entirety.  

 

TERMINATION FOR CAUSE AND CONVENIENCE 

(For all awarded contracts with a value greater than $10,000.00) 

 

HSDD reserves the right to terminate this contract for cause or convenience pursuant to the General 

Terms and Conditions which are incorporated herein by reference in their entirety. 

 

EQUAL EMPLOYMENT OPPORTUNITY 

(For all awarded contracts that meet the definition of “federally assisted construction contract” 

provided in 41 CFR Part 60-1.3) 

 

 

During the performance of this contract, the contractor agrees as follows: 

 

(1) The contractor will not discriminate against any employee or applicant for employment 

because of race, color, religion, sex, sexual orientation, gender identity, or national 

origin. The contractor will take affirmative action to ensure that applicants are 

employed, and that employees are treated during employment without regard to their 

race, color, religion, sex, sexual orientation, gender identity, or national origin. Such 

action shall include, but not be limited to the following: 

 

Employment, upgrading, demotion, or transfer; recruitment or recruitment 

advertising; layoff or termination; rates of pay or other forms of compensation; and 

selection for training, including apprenticeship. The contractor agrees to post in 

conspicuous places, available to employees and applicants for employment, notices 

to be provided setting forth the provisions of this nondiscrimination clause. 
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(2) The contractor will, in all solicitations or advertisements for employees placed by or 

on behalf of the contractor, state that all qualified applicants will receive consideration 

for employment without regard to race, color, religion, sex, sexual orientation, gender 

identity, or national origin. 

(3) The contractor will not discharge or in any other manner discriminate against any 

employee or applicant for employment because such employee or applicant has 

inquired about, discussed, or disclosed the compensation of the employee or applicant 

or another employee or applicant. This provision shall not apply to instances in which 

an employee who has access to the compensation information of other employees or 

applicants as a part of such employee's essential job functions discloses the 

compensation of such other employees or applicants to individuals who do not 

otherwise have access to such information, unless such disclosure is in response to a 

formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or 

action, including an investigation conducted by the employer, or is consistent with the 

contractor's legal duty to furnish information. 

(4) The contractor will send to each labor union or representative of workers with which 

he has a collective bargaining agreement or other contract or understanding, a notice to 

be provided advising the said labor union or workers' representatives of the contractor's 

commitments under this section, and shall post copies of the notice in conspicuous 

places available to employees and applicants for employment. 

(5) The contractor will comply with all provisions of Executive Order 11246 of September 

24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 

(6) The contractor will furnish all information and reports required by Executive Order 

11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of 

Labor, or pursuant thereto, and will permit access to his books, records, and accounts 

by the administering agency and the Secretary of Labor for purposes of investigation 

to ascertain compliance with such rules, regulations, and orders. 

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of 

this contract or with any of the said rules, regulations, or orders, this contract may be 

canceled, terminated, or suspended in whole or in part and the contractor may be 

declared ineligible for further Government contracts or federally assisted construction 

contracts in accordance with procedures authorized in Executive Order 11246 of 

September 24, 1965, and such other sanctions may be imposed and remedies invoked 

as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, 

or order of the Secretary of Labor, or as otherwise provided by law. 

(8) The contractor will include the portion of the sentence immediately preceding 

paragraph (1) and the provisions of paragraphs (1) through (8) in every subcontract or 

purchase order unless exempted by rules, regulations, or orders of the Secretary of 

Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, 

so that such provisions will be binding upon each subcontractor or vendor. The 

contractor will take such action with respect to any subcontract or purchase order as 

the administering agency may direct as a means of enforcing such provisions, including 

sanctions for noncompliance: Provided, however, that in the event a contractor 

becomes involved in, or is threatened with, litigation with a subcontractor or vendor as 



APPENDIX A:  The ensuing contract for this bid solicitation may be eligible for federal reimbursement.  
As such this appendix will be applicable accordingly and shall be considered a part of the bid documents.  
All applicable certifications must be duly completed, signed and submitted prior to award.    
 

Revised: 1/30/2023 
 

a result of such direction by the administering agency, the contractor may request the 

United States to enter into such litigation to protect the interests of the United States. 

 

DAVIS-BACON ACT AND COPELAND “ANTI-KICKBACK” ACT 

(For all awarded construction contracts with a value greater than $2,000.00) 

 

(1) Minimum wages.  

(i) All laborers and mechanics employed or working upon the site of the work (or under 

the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction 

or development of the project), will be paid unconditionally and not less often than once a 

week, and without subsequent deduction or rebate on any account (except such payroll 

deductions as are permitted by regulations issued by the Secretary of Labor under the 

Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or 

cash equivalents thereof) due at time of payment computed at rates not less than those 

contained in the wage determination of the Secretary of Labor which is attached hereto and 

made a part hereof, regardless of any contractual relationship which may be alleged to exist 

between the contractor and such laborers and mechanics. 

 

Contributions made or costs reasonably anticipated for bona fide fringe benefits under 

section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages 

paid to such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; 

also, regular contributions made or costs incurred for more than a weekly period (but not less often 

than quarterly) under plans, funds, or programs which cover the particular weekly period, are 

deemed to be constructively made or incurred during such weekly period. Such laborers and 

mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination 

for the classification of work actually performed, without regard to skill, except as provided in 

§5.5(a)(4). Laborers or mechanics performing work in more than one classification may be 

compensated at the rate specified for each classification for the time actually worked therein: 

Provided, That the employer's payroll records accurately set forth the time spent in each 

classification in which work is performed. The wage determination (including any additional 

classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-

Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at the 

site of the work in a prominent and accessible place where it can be easily seen by the workers. 

(ii) (A) The contracting officer shall require that any class of laborers or mechanics, 

including helpers, which is not listed in the wage determination and which is to be 

employed under the contract shall be classified in conformance with the wage 

determination. The contracting officer shall approve an additional classification and wage 

rate and fringe benefits therefore only when the following criteria have been met: 

(1) The work to be performed by the classification requested is not 

performed by a classification in the wage determination; and  

(2) The classification is utilized in the area by the construction industry; and 

(3) The proposed wage rate, including any bona fide fringe benefits, bears 

a reasonable relationship to the wage rates contained in the wage 

determination.  
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(B) If the contractor and the laborers and mechanics to be employed in the 

classification (if known), or their representatives, and the contracting officer agree on the 

classification and wage rate (including the amount designated for fringe benefits where 

appropriate), a report of the action taken shall be sent by the contracting officer to the 

Administrator of the Wage and Hour Division, Employment Standards Administration, 

U.S. Department of Labor, Washington, DC 20210. The Administrator, or an authorized 

representative, will approve, modify, or disapprove every additional classification action 

within 30 days of receipt and so advise the contracting officer or will notify the contracting 

officer within the 30-day period that additional time is necessary.  

(C) In the event the contractor, the laborers or mechanics to be employed in the 

classification or their representatives, and the contracting officer do not agree on the 

proposed classification and wage rate (including the amount designated for fringe benefits, 

where appropriate), the contracting officer shall refer the questions, including the views of 

all interested parties and the recommendation of the contracting officer, to the 

Administrator for determination. The Administrator, or an authorized representative, will 

issue a determination within 30 days of receipt and so advise the contracting officer or will 

notify the contracting officer within the 30-day period that additional time is necessary.  

(D) The wage rate (including fringe benefits where appropriate) determined 

pursuant to paragraphs (a)(1)(ii) (B) or (C) of this section, shall be paid to all workers 

performing work in the classification under this contract from the first day on which work 

is performed in the classification. 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or 

mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor 

shall either pay the benefit as stated in the wage determination or shall pay another bona 

fide fringe benefit or an hourly cash equivalent thereof. 

(iv) If the contractor does not make payments to a trustee or other third person, the 

contractor may consider as part of the wages of any laborer or mechanic the amount of any 

costs reasonably anticipated in providing bona fide fringe benefits under a plan or program, 

Provided, That the Secretary of Labor has found, upon the written request of the contractor, 

that the applicable standards of the Davis-Bacon Act have been met. The Secretary of 

Labor may require the contractor to set aside in a separate account assets for the meeting 

of obligations under the plan or program.  

(2) Withholding.  

The Federal Agency and/or HSDD shall upon its own action or upon written request of an 

authorized representative of the Department of Labor withhold or cause to be withheld from the 

contractor under this contract or any other Federal contract with the same prime contractor, or any 

other federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is 

held by the same prime contractor, so much of the accrued payments or advances as may be 

considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, 

employed by the contractor or any subcontractor the full amount of wages required by the contract. 

In the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, 

employed or working on the site of the work (or under the United States Housing Act of 1937 or 

under the Housing Act of 1949 in the construction or development of the project), all or part of the 

wages required by the contract, the (Agency) may, after written notice to the contractor, sponsor, 



APPENDIX A:  The ensuing contract for this bid solicitation may be eligible for federal reimbursement.  
As such this appendix will be applicable accordingly and shall be considered a part of the bid documents.  
All applicable certifications must be duly completed, signed and submitted prior to award.    
 

Revised: 1/30/2023 
 

applicant, or owner, take such action as may be necessary to cause the suspension of any further 

payment, advance, or guarantee of funds until such violations have ceased. 

(3) Payrolls and basic records.  

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during 

the course of the work and preserved for a period of three years thereafter for all laborers 

and mechanics working at the site of the work (or under the United States Housing Act of 

1937, or under the Housing Act of 1949, in the construction or development of the project). 

Such records shall contain the name, address, and social security number of each such 

worker, his or her correct classification, hourly rates of wages paid (including rates of 

contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof 

of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly 

number of hours worked, deductions made and actual wages paid. Whenever the Secretary 

of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic 

include the amount of any costs reasonably anticipated in providing benefits under a plan 

or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall 

maintain records which show that the commitment to provide such benefits is enforceable, 

that the plan or program is financially responsible, and that the plan or program has been 

communicated in writing to the laborers or mechanics affected, and records which show 

the costs anticipated or the actual cost incurred in providing such benefits. Contractors 

employing apprentices or trainees under approved programs shall maintain written 

evidence of the registration of apprenticeship programs and certification of trainee 

programs, the registration of the apprentices and trainees, and the ratios and wage rates 

prescribed in the applicable programs.  

(ii) (A) The contractor shall submit weekly for each week in which any contract work 

is performed a copy of all payrolls to the federal agency if the agency is a party to 

the contract, but if the agency is not such a party, the contractor will submit the 

payrolls to the applicant, sponsor, or owner, as the case may be, for transmission to 

the federal agency. The payrolls submitted shall set out accurately and completely 

all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except 

that full social security numbers and home addresses shall not be included on 

weekly transmittals. Instead the payrolls shall only need to include an individually 

identifying number for each employee (e.g., the last four digits of the employee's 

social security number). The required weekly payroll information may be submitted 

in any form desired. Optional Form WH-347 is available for this purpose from the 

Wage and Hour Division Web site at 

http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime 

contractor is responsible for the submission of copies of payrolls by all 

subcontractors. Contractors and subcontractors shall maintain the full social 

security number and current address of each covered worker, and shall provide 

them upon request to the federal agency if the agency is a party to the contract, but 

if the agency is not such a party, the contractor will submit them to the applicant, 

sponsor, or owner, as the case may be, for transmission to the federal agency, the 

contractor, or the Wage and Hour Division of the Department of Labor for purposes 

of an investigation or audit of compliance with prevailing wage requirements. It is 

not a violation of this section for a prime contractor to require a subcontractor to 
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provide addresses and social security numbers to the prime contractor for its own 

records, without weekly submission to the sponsoring government agency (or the 

applicant, sponsor, or owner). 

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” 

signed by the contractor or subcontractor or his or her agent who pays or supervises 

the payment of the persons employed under the contract and shall certify the 

following: 

(1) That the payroll for the payroll period contains the information required 

to be provided under §5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the 

appropriate information is being maintained under §5.5 (a)(3)(i) of 

Regulations, 29 CFR part 5, and that such information is correct and 

complete; 

(2) That each laborer or mechanic (including each helper, apprentice, and 

trainee) employed on the contract during the payroll period has been paid 

the full weekly wages earned, without rebate, either directly or indirectly, 

and that no deductions have been made either directly or indirectly from the 

full wages earned, other than permissible deductions as set forth in 

Regulations, 29 CFR part 3; 

(3) That each laborer or mechanic has been paid not less than the applicable 

wage rates and fringe benefits or cash equivalents for the classification of 

work performed, as specified in the applicable wage determination 

incorporated into the contract. 

(C) The weekly submission of a properly executed certification set forth on the 

reverse side of Optional Form WH-347 shall satisfy the requirement for submission 

of the “Statement of Compliance” required by paragraph (a)(3)(ii)(B) of this 

section.  

(D) The falsification of any of the above certifications may subject the contractor 

or subcontractor to civil or criminal prosecution under section 1001 of title 18 and 

section 231 of title 31 of the United States Code. 

(iii) The contractor or subcontractor shall make the records required under paragraph 

(a)(3)(i) of this section available for inspection, copying, or transcription by authorized 

representatives of the federal agency or the Department of Labor, and shall permit such 

representatives to interview employees during working hours on the job. If the contractor 

or subcontractor fails to submit the required records or to make them available, the Federal 

agency may, after written notice to the contractor, sponsor, applicant, or owner, take such 

action as may be necessary to cause the suspension of any further payment, advance, or 

guarantee of funds. Furthermore, failure to submit the required records upon request or to 

make such records available may be grounds for debarment action pursuant to 29 CFR 

5.12. 

(4) Apprentices and trainees— 

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate 

for the work they performed when they are employed pursuant to and individually 

registered in a bona fide apprenticeship program registered with the U.S. Department of 

Labor, Employment and Training Administration, Office of Apprenticeship Training, 

Employer and Labor Services, or with a State Apprenticeship Agency recognized by the 
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Office, or if a person is employed in his or her first 90 days of probationary employment 

as an apprentice in such an apprenticeship program, who is not individually registered in 

the program, but who has been certified by the Office of Apprenticeship Training, 

Employer and Labor Services or a State Apprenticeship Agency (where appropriate) to be 

eligible for probationary employment as an apprentice. The allowable ratio of apprentices 

to journeymen on the job site in any craft classification shall not be greater than the ratio 

permitted to the contractor as to the entire work force under the registered program. Any 

worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise 

employed as stated above, shall be paid not less than the applicable wage rate on the wage 

determination for the classification of work actually performed. In addition, any apprentice 

performing work on the job site in excess of the ratio permitted under the registered 

program shall be paid not less than the applicable wage rate on the wage determination for 

the work actually performed. Where a contractor is performing construction on a project 

in a locality other than that in which its program is registered, the ratios and wage rates 

(expressed in percentages of the journeyman's hourly rate) specified in the contractor's or 

subcontractor's registered program shall be observed. Every apprentice must be paid at not 

less than the rate specified in the registered program for the apprentice's level of progress, 

expressed as a percentage of the journeymen hourly rate specified in the applicable wage 

determination. Apprentices shall be paid fringe benefits in accordance with the provisions 

of the apprenticeship program. If the apprenticeship program does not specify fringe 

benefits, apprentices must be paid the full amount of fringe benefits listed on the wage 

determination for the applicable classification. If the Administrator determines that a 

different practice prevails for the applicable apprentice classification, fringes shall be paid 

in accordance with that determination. In the event the Office of Apprenticeship Training, 

Employer and Labor Services, or a State Apprenticeship Agency recognized by the Office, 

withdraws approval of an apprenticeship program, the contractor will no longer be 

permitted to utilize apprentices at less than the applicable predetermined rate for the work 

performed until an acceptable program is approved. 

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at 

less than the predetermined rate for the work performed unless they are employed pursuant 

to and individually registered in a program which has received prior approval, evidenced 

by formal certification by the U.S. Department of Labor, Employment and Training 

Administration. The ratio of trainees to journeymen on the job site shall not be greater than 

permitted under the plan approved by the Employment and Training Administration. Every 

trainee must be paid at not less than the rate specified in the approved program for the 

trainee's level of progress, expressed as a percentage of the journeyman hourly rate 

specified in the applicable wage determination. Trainees shall be paid fringe benefits in 

accordance with the provisions of the trainee program. If the trainee program does not 

mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed on 

the wage determination unless the Administrator of the Wage and Hour Division 

determines that there is an apprenticeship program associated with the corresponding 

journeyman wage rate on the wage determination which provides for less than full fringe 

benefits for apprentices. Any employee listed on the payroll at a trainee rate who is not 

registered and participating in a training plan approved by the Employment and Training 

Administration shall be paid not less than the applicable wage rate on the wage 
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determination for the classification of work actually performed. In addition, any trainee 

performing work on the job site in excess of the ratio permitted under the registered 

program shall be paid not less than the applicable wage rate on the wage determination for 

the work actually performed. In the event the Employment and Training Administration 

withdraws approval of a training program, the contractor will no longer be permitted to 

utilize trainees at less than the applicable predetermined rate for the work performed until 

an acceptable program is approved. 

(iii) Equal employment opportunity. The utilization of apprentices, trainees and 

journeymen under this part shall be in conformity with the equal employment opportunity 

requirements of Executive Order 11246, as amended, and 29 CFR part 30. 

(5) Compliance with Copeland Act requirements. The contractor shall comply with the 

requirements of 29 CFR part 3, which are incorporated by reference in this contract. 

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses 

contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal Agency may by 

appropriate instructions require, and also a clause requiring the subcontractors to include these 

clauses in any lower tier subcontracts. The prime contractor shall be responsible for the compliance 

by any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5. 

(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be 

grounds for termination of the contract, and for debarment as a contractor and a subcontractor as 

provided in 29 CFR 5.12. 

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations 

of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated 

by reference in this contract. 

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of 

this contract shall not be subject to the general disputes clause of this contract. Such disputes shall 

be resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR 

parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the contractor 

(or any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the 

employees or their representatives. 

(10) Certification of eligibility.  

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor 

any person or firm who has an interest in the contractor's firm is a person or firm ineligible 

to be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 

29 CFR 5.12(a)(1). 

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award 

of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 

5.12(a)(1). 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 

U.S.C. 1001. 

 

 

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 

(for all awarded contracts related to “mechanics and laborers” with a value greater than 

$100,000.00) 
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(1) Overtime requirements. No contractor or subcontractor contracting for any part of the 

contract work which may require or involve the employment of laborers or mechanics shall require 

or permit any such laborer or mechanic in any workweek in which he or she is employed on such 

work to work in excess of 40 hours in such workweek unless such laborer or mechanic receives 

compensation at a rate not less than one and one-half times the basic rate of pay for all hours 

worked in excess of 40 hours in such workweek.  

 

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of 

the clause set forth in subparagraph (1) of this paragraph, the contractor and any subcontractor 

responsible therefor shall be liable for the unpaid wages. In addition, such contractor and 

subcontractor shall be liable to the United States (in the case of work done under contract for the 

District of Columbia or a territory, to such District or to such territory), for liquidated damages. 

Such liquidated damages shall be computed with respect to each individual laborer or mechanic, 

including watchmen and guards, employed in violation of the clause set forth in subparagraph (1) 

of this paragraph, in the sum of $25 for each calendar day on which such individual was required 

or permitted to work in excess of the standard workweek of 40 hours without payment of the 

overtime wages required by the clause set forth in sub paragraph (1) of this paragraph.  

 

(3) Withholding for unpaid wages and liquidated damages. The federal agency and/or HSDD 

Parish shall upon its own action or upon written request of an authorized representative of the 

Department of Labor withhold or cause to be withheld, from any moneys payable on account of 

work performed by the contractor or subcontractor under any such contract or any other Federal 

contract with the same prime contract, or any other Federally-assisted contract subject to the 

Contract Work Hours and Safety Standards Act which is held by the same prime contractor such 

sums as may be determined to be necessary to satisfy any liabilities of such contractor or 

subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in 

subparagraph (2) of this paragraph.  

 

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set 

forth in subparagraph (1) through (4) of this paragraph and also a clause requiring the 

subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall 

be responsible for compliance by any subcontractor or lower tier subcontractor with the clauses 

set forth in subparagraphs (1) through (4) of this paragraph. 

 

 

 

RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT 

(if federal award meets definition of “funding agreement” under 37 CFR §401.2(a), for all awarded 

contracts related to experimental, developmental, or research work type contracts) 

 

(a) Definitions 

(1) Invention means any invention or discovery which is or may be patentable or otherwise 

protectable under Title 35 of the United States Code, or any novel variety of plant which 

is or may be protected under the Plant Variety Protection Act (7 U.S.C. 2321 et seq.). 
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(2) Subject invention means any invention of the contractor conceived or first actually 

reduced to practice in the performance of work under this contract, provided that in the 

case of a variety of plant, the date of determination (as defined in section 41(d) of the Plant 

Variety Protection Act, 7 U.S.C. 2401(d)) must also occur during the period of contract 

performance. 

(3) Practical Application means to manufacture in the case of a composition or product, to 

practice in the case of a process or method, or to operate in the case of a machine or system; 

and, in each case, under such conditions as to establish that the invention is being utilized 

and that its benefits are, to the extent permitted by law or government regulations, available 

to the public on reasonable terms. 

(4) Made when used in relation to any invention means the conception or first actual 

reduction to practice of such invention. 

(5) Small Business Firm means a small business concern as defined at section 2 of Pub. L. 

85-536 (15 U.S.C. 632) and implementing regulations of the Administrator of the Small 

Business Administration. For the purpose of this clause, the size standards for small 

business concerns involved in government procurement and subcontracting at 13 CFR 

121.3-8 and 13 CFR 121.3-12, respectively, will be used. 

(6) Nonprofit Organization means a university or other institution of higher education or 

an organization of the type described in section 501(c)(3) of the Internal Revenue Code of 

1954 (26 U.S.C. 501(c) and exempt from taxation under section 501(a) of the Internal 

Revenue Code (25 U.S.C. 501(a)) or any nonprofit scientific or educational organization 

qualified under a state nonprofit organization statute. 

(b) Allocation of Principal Rights 

The Contractor may retain the entire right, title, and interest throughout the world to each 

subject invention subject to the provisions of this clause and 35 U.S.C. 203. With respect to any 

subject invention in which the Contractor retains title, the Federal government shall have a 

nonexclusive, nontransferable, irrevocable, paid-up license to practice or have practiced for or on 

behalf of the United States the subject invention throughout the world. 

(c) Invention Disclosure, Election of Title and Filing of Patent Application by Contractor 

(1) The contractor will disclose each subject invention to the Federal Agency within two 

months after the inventor discloses it in writing to contractor personnel responsible for 

patent matters. The disclosure to the agency shall be in the form of a written report and 

shall identify the contract under which the invention was made and the inventor(s). It shall 

be sufficiently complete in technical detail to convey a clear understanding to the extent 

known at the time of the disclosure, of the nature, purpose, operation, and the physical, 

chemical, biological or electrical characteristics of the invention. The disclosure shall also 

identify any publication, on sale or public use of the invention and whether a manuscript 

describing the invention has been submitted for publication and, if so, whether it has been 

accepted for publication at the time of disclosure. In addition, after disclosure to the agency, 

the Contractor will promptly notify the agency of the acceptance of any manuscript 

describing the invention for publication or of any on sale or public use planned by the 

contractor. 

(2) The Contractor will elect in writing whether or not to retain title to any such invention 

by notifying the Federal agency within two years of disclosure to the Federal agency. 

However, in any case where publication, on sale or public use has initiated the one year 
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statutory period wherein valid patent protection can still be obtained in the United States, 

the period for election of title may be shortened by the agency to a date that is no more 

than 60 days prior to the end of the statutory period. 

(3) The contractor will file its initial patent application on a subject invention to which it 

elects to retain title within one year after election of title or, if earlier, prior to the end of 

any statutory period wherein valid patent protection can be obtained in the United States 

after a publication, on sale, or public use. The contractor will file patent applications in 

additional countries or international patent offices within either ten months of the 

corresponding initial patent application or six months from the date permission is granted 

by the Commissioner of Patents and Trademarks to file foreign patent applications where 

such filing has been prohibited by a Secrecy Order. 

(4) Requests for extension of the time for disclosure, election, and filing under 

subparagraphs (1), (2), and (3) may, at the discretion of the agency, be granted. 

(d) Conditions When the Government May Obtain Title 

The contractor will convey to the Federal agency, upon written request, title to any subject 

invention— 

(1) If the contractor fails to disclose or elect title to the subject invention within the times 

specified in (c), above, or elects not to retain title; provided that the agency may only 

request title within 60 days after learning of the failure of the contractor to disclose or elect 

within the specified times. 

(2) In those countries in which the contractor fails to file patent applications within the 

times specified in (c) above; provided, however, that if the contractor has filed a patent 

application in a country after the times specified in (c) above, but prior to its receipt of the 

written request of the Federal agency, the contractor shall continue to retain title in that 

country. 

(3) In any country in which the contractor decides not to continue the prosecution of any 

application for, to pay the maintenance fees on, or defend in reexamination or opposition 

proceeding on, a patent on a subject invention. 

(e) Minimum Rights to Contractor and Protection of the Contractor Right to File 

(1) The contractor will retain a nonexclusive royalty-free license throughout the world in 

each subject invention to which the Government obtains title, except if the contractor fails 

to disclose the invention within the times specified in (c), above. The contractor's license 

extends to its domestic subsidiary and affiliates, if any, within the corporate structure of 

which the contractor is a party and includes the right to grant sublicenses of the same scope 

to the extent the contractor was legally obligated to do so at the time the contract was 

awarded. The license is transferable only with the approval of the Federal agency except 

when transferred to the successor of that party of the contractor's business to which the 

invention pertains. 

(2) The contractor's domestic license may be revoked or modified by the funding Federal 

agency to the extent necessary to achieve expeditious practical application of the subject 

invention pursuant to an application for an exclusive license submitted in accordance with 

applicable provisions at 37 CFR part 404 and agency licensing regulations (if any). This 

license will not be revoked in that field of use or the geographical areas in which the 

contractor has achieved practical application and continues to make the benefits of the 

invention reasonably accessible to the public. The license in any foreign country may be 
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revoked or modified at the discretion of the funding Federal agency to the extent the 

contractor, its licensees, or the domestic subsidiaries or affiliates have failed to achieve 

practical application in that foreign country. 

(3) Before revocation or modification of the license, the funding Federal agency will 

furnish the contractor a written notice of its intention to revoke or modify the license, and 

the contractor will be allowed thirty days (or such other time as may be authorized by the 

funding Federal agency for good cause shown by the contractor) after the notice to show 

cause why the license should not be revoked or modified. The contractor has the right to 

appeal, in accordance with applicable regulations in 37 CFR part 404 and agency 

regulations (if any) concerning the licensing of Government-owned inventions, any 

decision concerning the revocation or modification of the license. 

(f) Contractor Action to Protect the Government's Interest 

(1) The contractor agrees to execute or to have executed and promptly deliver to the 

Federal agency all instruments necessary to (i) establish or confirm the rights the 

Government has throughout the world in those subject inventions to which the contractor 

elects to retain title, and (ii) convey title to the Federal agency when requested under 

paragraph (d) above and to enable the government to obtain patent protection throughout 

the world in that subject invention. 

(2) The contractor agrees to require, by written agreement, its employees, other than 

clerical and nontechnical employees, to disclose promptly in writing to personnel identified 

as responsible for the administration of patent matters and in a format suggested by the 

contractor each subject invention made under contract in order that the contractor can 

comply with the disclosure provisions of paragraph (c), above, and to execute all papers 

necessary to file patent applications on subject inventions and to establish the government's 

rights in the subject inventions. This disclosure format should require, as a minimum, the 

information required by (c)(1), above. The contractor shall instruct such employees 

through employee agreements or other suitable educational programs on the importance of 

reporting inventions in sufficient time to permit the filing of patent applications prior to 

U.S. or foreign statutory bars. 

(3) The contractor will notify the Federal agency of any decisions not to continue the 

prosecution of a patent application, pay maintenance fees, or defend in a reexamination or 

opposition proceeding on a patent, in any country, not less than thirty days before the 

expiration of the response period required by the relevant patent office. 

(4) The contractor agrees to include, within the specification of any United States patent 

applications and any patent issuing thereon covering a subject invention, the following 

statement, “This invention was made with government support under (identify the 

contract) awarded by (identify the Federal agency). The government has certain rights in 

the invention.” 

(g) Subcontracts 

(1) The contractor will include this clause, suitably modified to identify the parties, in all 

subcontracts, regardless of tier, for experimental, developmental or research work. The 

subcontractor will retain all rights provided for the contractor in this clause, and the 

contractor will not, as part of the consideration for awarding the subcontract, obtain rights 

in the subcontractor's subject inventions. 
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 (2) In the case of subcontracts, at any tier, when the prime award with the Federal agency 

was a contract (but not a grant or cooperative agreement), the agency, subcontractor, and 

the contractor agree that the mutual obligations of the parties created by this clause 

constitute a contract between the subcontractor and the Federal agency with respect to the 

matters covered by the clause; provided, however, that nothing in this paragraph is intended 

to confer any jurisdiction under the Contract Disputes Act in connection with proceedings 

under paragraph (j) of this clause. 

(h) Reporting on Utilization of Subject Inventions 

The Contractor agrees to submit on request periodic reports no more frequently than 

annually on the utilization of a subject invention or on efforts at obtaining such utilization 

that are being made by the contractor or its licensees or assignees. Such reports shall 

include information regarding the status of development, date of first commercial sale or 

use, gross royalties received by the contractor, and such other data and information as the 

agency may reasonably specify. The contractor also agrees to provide additional reports 

as may be requested by the agency in connection with any march-in proceeding undertaken 

by the agency in accordance with paragraph (j) of this clause. As required by 35 U.S.C. 

202(c)(5), the agency agrees it will not disclose such information to persons outside the 

government without permission of the contractor. 

(i) Preference for United States Industry 

Notwithstanding any other provision of this clause, the contractor agrees that neither it nor 

any assignee will grant to any person the exclusive right to use or sell any subject inventions 

in the United States unless such person agrees that any products embodying the subject 

invention or produced through the use of the subject invention will be manufactured 

substantially in the United States. However, in individual cases, the requirement for such 

an agreement may be waived by the Federal agency upon a showing by the contractor or 

its assignee that reasonable but unsuccessful efforts have been made to grant licenses on 

similar terms to potential licensees that would be likely to manufacture substantially in the 

United States or that under the circumstances domestic manufacture is not commercially 

feasible. 

(j) March-in Rights 

The contractor agrees that with respect to any subject invention in which it has acquired 

title, the Federal agency has the right in accordance with the procedures in 37 CFR 401.6 

and any supplemental regulations of the agency to require the contractor, an assignee or 

exclusive licensee of a subject invention to grant a nonexclusive, partially exclusive, or 

exclusive license in any field of use to a responsible applicant or applicants, upon terms 

that are reasonable under the circumstances, and if the contractor, assignee, or exclusive 

licensee refuses such a request the Federal agency has the right to grant such a license itself 

if the Federal agency determines that: 

(1) Such action is necessary because the contractor or assignee has not taken, or is not 

expected to take within a reasonable time, effective steps to achieve practical application 

of the subject invention in such field of use. 

(2) Such action is necessary to alleviate health or safety needs which are not reasonably 

satisfied by the contractor, assignee or their licensees; 
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(3) Such action is necessary to meet requirements for public use specified by Federal 

regulations and such requirements are not reasonably satisfied by the contractor, assignee 

or licensees; or 

(4) Such action is necessary because the agreement required by paragraph (i) of this clause 

has not been obtained or waived or because a licensee of the exclusive right to use or sell 

any subject invention in the United States is in breach of such agreement. 

(k) Special Provisions for Contracts with Nonprofit Organizations 

If the contractor is a nonprofit organization, it agrees that: 

(1) Rights to a subject invention in the United States may not be assigned without the 

approval of the Federal agency, except where such assignment is made to an organization 

which has as one of its primary functions the management of inventions, provided that such 

assignee will be subject to the same provisions as the contractor; 

(2) The contractor will share royalties collected on a subject invention with the inventor, 

including Federal employee co-inventors (when the agency deems it appropriate) when the 

subject invention is assigned in accordance with 35 U.S.C. 202(e) and 37 CFR 401.10; 

(3) The balance of any royalties or income earned by the contractor with respect to subject 

inventions, after payment of expenses (including payments to inventors) incidental to the 

administration of subject inventions, will be utilized for the support of scientific research 

or education; and 

(4) It will make efforts that are reasonable under the circumstances to attract licensees of 

subject invention that are small business firms and that it will give a preference to a small 

business firm when licensing a subject invention if the contractor determines that the small 

business firm has a plan or proposal for marketing the invention which, if executed, is 

equally as likely to bring the invention to practical application as any plans or proposals 

from applicants that are not small business firms; provided, that the contractor is also 

satisfied that the small business firm has the capability and resources to carry out its plan 

or proposal. The decision whether to give a preference in any specific case will be at the 

discretion of the contractor. However, the contractor agrees that the Secretary may review 

the contractor's licensing program and decisions regarding small business applicants, and 

the contractor will negotiate changes to its licensing policies, procedures, or practices with 

the Secretary when the Secretary's review discloses that the contractor could take 

reasonable steps to implement more effectively the requirements of this paragraph (k)(4). 

 

 

(l) Communication 

Any communications to be given hereunder by either party to the other shall be deemed to 

be duly given if set forth in writing and personally delivered or sent by mail, registered or 

certified, postage prepaid with return receipt requested, as follows: 

 

  Dorian Rawles, Executive Director 

  HSDD 

  121 Pailet Drive 

  Harvey, Louisiana 70058 
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Written notices hereunder delivered personally shall be deemed communicated as of actual 

receipt; mailed notices shall be deemed communicated five (5) days after deposit in the 

mail, post prepaid, certified, in accordance with this Paragraph. 

 

CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT 

(for all awarded contracts with a value greater than $150,000.00) 

 

The Contractor and all subcontractors shall comply with all applicable standards, orders or 

regulations issued pursuant to the Clean Air Act, as amended, 42 USC 7401 et seq., and the Federal 

Water Pollution Control Act, as amended, 33 USC 1251 et seq. 

 

DEBARMENT AND SUSPENSION 

(Contractor must complete certification and submit prior to award.) 

 

The Contractor represents and warrants that it and its subcontractors are not listed on the 

government wide exclusions in the System for Award Management (SAM), in accordance with 

the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 

Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and Suspension.” 

 

BYRD ANTI-LOBBYING AMENDMENT 

(for all awarded contracts with a value greater than $100,000.00 and contractor must complete 

certification and submit prior to award.) 

 

The Contractor certifies, to the best of his or her knowledge and belief that: 

 

1. No federally appropriated funds have been paid or will be paid, by or on behalf of the 

contractor, to any person for influencing or attempting to influence an officer or employee 

of any agency, a member of Congress, an officer or employee of Congress, or an employee 

of a member of Congress in connection with the awarding of any federal contract, the 

making of any federal grant, the making of any federal loan, the entering into of any 

cooperative agreement, and the extension, continuation, renewal, amendment, or 

modification of any federal contract, grant, loan, or cooperative agreement. 

 

2. If any funds other than federally appropriated funds have been paid or will be paid to any 

person for influencing or attempting to influence an officer or employee of any agency, a 

member of Congress, an officer or employee of Congress, or an employee of a member of 

Congress in connection with this federal contract, grant, loan, or cooperative agreement, 

the contractor shall complete and submit Standard Form-LLL, "Disclosure Form to Report 

Lobbying," in accordance with its instructions.   

 

3. Contractor will include language of this certification in all subcontract awards at any tier 

and require that all recipients of subcontract awards in excess of $100,000.00 shall certify 

and disclose accordingly. 

 

PROCUREMENT OF RECOVERED MATERIALS 
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(for all purchase price of items exceeding $10,000.00 or the value of the quantity acquired during 

the preceding fiscal year exceeded $10,000.00) 

 

(1) In the performance of this contract, the Contractor shall make maximum use of products 

containing recovered materials that are EPA designated items unless the product cannot be 

acquired: 

(i) Competitively within a timeframe providing for compliance with the contract 

performance schedule; 

(ii)Meeting contract performance requirements; or 

(iii) At a reasonable price. 

(2) Information about this requirement is available at EPA's Comprehensive Procurement 

Guidelines web site, http://www.epa.gov/cpg/. The list of EPA-designate items is available at 

http://www.epa.gov/cpg/products.htm.  

 

PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO 

SURVEILLANCE SERVICES OR EQUIPMENT 

(a) Recipients and subrecipients are prohibited from obligating or expending loan or grant 

funds to:  

(1) Procure or obtain;  

(2) Extend or renew a contract to procure or obtain; or  

(3) Enter into a contract (or extend or renew a contract) to procure or obtain equipment, 

services, or systems that uses covered telecommunications equipment or services as a 

substantial or essential component of any system, or as critical technology as part of any 

system. As described in Public Law 115-232, section 889, covered telecommunications 

equipment is telecommunications equipment produced by Huawei Technologies Company or 

ZTE Corporation (or any subsidiary or affiliate of such entities).  

(i) For the purpose of public safety, security of government facilities, physical security 

surveillance of critical infrastructure, and other national security purposes, video 

surveillance and telecommunications equipment produced by Hytera Communications 

Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology 

Company (or any subsidiary or affiliate of such entities).  

(ii) Telecommunications or video surveillance services provided by such entities or using 

such equipment.  

(iii) Telecommunications or video surveillance equipment or services produced or provided 

by an entity that the Secretary of Defense, in consultation with the Director of the National 

Intelligence or the Director of the Federal Bureau of Investigation, reasonably believes to 

be an entity owned or controlled by, or otherwise connected to, the government of a 

covered foreign country.  

https://www.govinfo.gov/link/plaw/115/public/232
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(b) In implementing the prohibition under Public Law 115-232, section 889, subsection (f), 

paragraph (1), heads of executive agencies administering loan, grant, or subsidy programs shall 

prioritize available funding and technical support to assist affected businesses, institutions and 

organizations as is reasonably necessary for those affected entities to transition from covered 

communications equipment and services, to procure replacement equipment and services, and 

to ensure that communications service to users and customers is sustained.  

(c) See Public Law 115-232, section 889 for additional information.  

(d) Telecommunication costs and video surveillance costs. 

(a) Costs incurred for telecommunications and video surveillance services or equipment 

such as phones, internet, video surveillance, cloud servers are allowable except for the 

following circumstances:  

(b) Obligating or expending covered telecommunications and video surveillance services 

or equipment or services as described in § 200.216 to:  

(1) Procure or obtain, extend or renew a contract to procure or obtain;  

(2) Enter into a contract (or extend or renew a contract) to procure; or  

(3) Obtain the equipment, services, or systems. 

 

DOMESTIC PREFERENCES FOR PROCUREMENTS. 

 (a) As appropriate and to the extent consistent with law, the non-Federal entity should, to the 

greatest extent practicable under a Federal award, provide a preference for the purchase, 

acquisition, or use of goods, products, or materials produced in the United States (including but 

not limited to iron, aluminum, steel, cement, and other manufactured products). The 

requirements of this section must be included in all subawards including all contracts and 

purchase orders for work or products under this award.  

(b) For purposes of this section:  

(1) “Produced in the United States” means, for iron and steel products, that all manufacturing 

processes, from the initial melting stage through the application of coatings, occurred in the 

United States.  

(2) “Manufactured products” means items and construction materials composed in whole or 

in part of non-ferrous metals such as aluminum; plastics and polymer-based products such as 

polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and 

lumber. 

https://www.govinfo.gov/link/plaw/115/public/232
https://www.govinfo.gov/link/plaw/115/public/232
https://www.ecfr.gov/current/title-2/section-200.216
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CONFLICT OF INTEREST 

 
HSDD adheres to the Louisiana Code of Governmental Ethics, contained in Louisiana Revised Statutes 
Annotated, R.S. 42:1101, et seq.  Vendor/Proposer by this submission warrants that there are no “conflicts 
of interest” related to this procurement that would violate applicable Louisiana Law.  Violation of the 
Louisiana Code of Governmental Ethics may result in rescission of contract, permit or licenses, and the 
imposition of fines and/or penalties, without contractual liability to the public in accordance with 
applicable law. 
 
 

BUY AMERICAN PROVISION 

 
Pursuant to 2CFR200, performance of the Buy American Provision, for all Federal Grants not 
only for the agricultural commodities: 
 

Definition of domestic commodity or product:  the term ‘domestic commodity or product’ 
means -  

* An agricultural commodity that is produced in the United States; and  

* A food product that is processed in the United States substantially using agricultural   
  commodities that are produced in the United States.  

* Any commodity required by the Federal Grant to be domestically manufactured; parts or    
  equipment to be manufactured in the United States. 
 

  The Department shall require that a school food authority purchase, to the maximum   
  extent practicable, domestic commodities or products.  

1. The SFA and vendor shall comply with the Buy American Provision for all solicitations and 
contracts that involve the purchase of food, USDA Regulation (7 CFR Part 250 and 7 CFR Part 
210).  The vendor is required to utilize, to the maximum extent practicable, domestic 
commodities and products.  This requirement pertains to component items. It does not include 
spices, sauces, etc. 
 
The District participates in the National School Lunch Program and School Breakfast Program 
and is required to use the nonprofit food service funds, to the maximum extent practical, to 
buy domestic commodities or products for Program meals. A “domestic commodity or 
product” is defined as one that is either produced in the U.S. or is processed in the U.S. 
substantially using agricultural commodities that are produced in the U.S. as provided in 7 
CFR Part 210.21(d).  Section 12(n) of the National School Lunch Act defines “domestic 
commodity or product” as an agricultural commodity that is produced in the U.S. and a food 
product that is processed in the U.S.  Substantially means over 51% of the final processed 
product (by weight or volume) must consist of agricultural commodities that were grown 
domestically.  The Buy American provision must be followed in all procurements where funds 
are used from the nonprofit food service account, whether directly by an SFA or on its behalf.   
 
Exceptions to the Buy American provision should be used as a last resort; however, an 
alternative or exception may be approved upon request. To be considered for the alternative 

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=dcdc2a8fb008b808e863c943be7143e4&term_occur=1&term_src=Title:7:Subtitle:B:Chapter:II:Subchapter:A:Part:210:Subpart:E:210.21
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=dcdc2a8fb008b808e863c943be7143e4&term_occur=2&term_src=Title:7:Subtitle:B:Chapter:II:Subchapter:A:Part:210:Subpart:E:210.21
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=dcdc2a8fb008b808e863c943be7143e4&term_occur=3&term_src=Title:7:Subtitle:B:Chapter:II:Subchapter:A:Part:210:Subpart:E:210.21
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=b4cb19371ecd30bbecbffecbe173ab03&term_occur=1&term_src=Title:7:Subtitle:B:Chapter:II:Subchapter:A:Part:210:Subpart:E:210.21
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=535678d2b55f5ce4c2f4c3962dadb285&term_occur=8&term_src=Title:7:Subtitle:B:Chapter:II:Subchapter:A:Part:210:Subpart:E:210.21
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or exception, the request must be submitted in writing to a designated official, a minimum of 
day 14 days in advance of delivery. The request must include the: 

A. Alternative substitute (s) that are domestic and meet the required specifications:
1. The product is not produced or manufactured in the U.S. in sufficient and reasonably
available quantities of a satisfactory quality; or

2. Competitive bids reveal the costs of a U.S. product are significantly higher than the non-
domestic product.




